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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0393; Project
Identifier MCAI-2021-01249-T; Amendment
39-22131; AD 2022-16-02]

RIN 2120-AA64

Airworthiness Directives; Airbus
Canada Limited Partnership (Type
Certificate Previously Held by C Series
Aircraft Limited Partnership (CSALP);
Bombardier, Inc.) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus Canada Limited Partnership
Model BD-500-1A10 and BD-500—
1A11 airplanes. This AD was prompted
by the discovery that overwing
emergency exit door (OWEED) handle
covers were difficult to open on some
airplanes. This AD requires replacing
the existing OWEED handle cover
brackets with newly designed OWEED
handle cover brackets and installing
placards regarding this replacement, as
specified in a Transport Canada Civil
Aviation (TCCA) AD, which is
incorporated by reference. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective November
25, 2022.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of November 25, 2022.

ADDRESSES: For material incorporated
by reference (IBR) in this AD, contact
TCCA, Transport Canada National
Aircraft Certification, 159 Cleopatra
Drive, Nepean, Ontario K1A ON5,
Canada; telephone 888-663-3639; email
AD-CN@tc.gc.ca; internet https://
tc.canada.ca/en/aviation. You may view

this material at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206—-231-3195. It is also available in
the AD docket at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2022—
0393.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-0393; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, the mandatory continuing
airworthiness information (MCAI), any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Gabriel Kim, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
516—228-7300; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

TCCA, which is the aviation authority
for Canada, has issued TCCA AD CF-
2021-39, dated November 10, 2021
(TCCA AD CF-2021-39) (also referred
to as the MCAI), to correct an unsafe
condition for certain Airbus Canada
Limited Partnership Models BD-500—
1A10 and BD-500-1A11 airplanes.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus Canada Limited
Partnership Model BD-500-1A10 and
BD-500-1A11 airplanes. The NPRM
published in the Federal Register on
April 6, 2022 (87 FR 19815). The NPRM
was prompted by the discovery that
OWEED handle covers were difficult to
open on some airplanes. An
investigation revealed that brackets of
certain OWEED handle covers are prone
to flexure, thus increasing the force
necessary to remove the OWEED handle

cover beyond design requirements. As a
result, the OWEED handle covers must
be removed in order to access the
emergency exit, which could delay
passenger evacuation. The NPRM
proposed to require replacing the
existing OWEED handle cover brackets
with newly designed OWEED handle
cover brackets and installing a placard
regarding this replacement, as specified
in TCCA AD CF-2021-39.

The FAA is issuing this AD to address
the increased force necessary to remove
the OWEED handle cover to access the
emergency exit, which could hinder
passenger evacuation in emergency. See
the MCAI for additional background
information.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from an
individual who supported the NPRM
without change.

The FAA also received a comment
from Delta Airlines (DAL). The
following presents that comment
received on the NPRM and the FAA’s
response.

Request To Clarify Part Numbers for
the SB Incorporation Placard

DAL found that the SB Incorporation
Placard is identified as two different
part numbers, CDPL604-5 and
CDPL604-5-F493000-25-01, in Safran
Service Bulletin F493000-25-01,
Revision 1, dated September 17, 2020,
which is referenced in TCCA AD CF—
2021-39. The Safran component
maintenance manual (CMM) states ‘“‘true
part number is CDPL604—5-F493000—
25-01, added by service bulletin
F493000-25-01" in the nomenclature
for part number “CDPL604-5F49300”
described as ““placard, service bulletin
incorporation (bonded).” The Safran
CMM has another part number that
begins with “CDPL604-5,” but with a
different suffix. The service bulletin
does not state the full true part number
CDPL604-5-F493000-25—-01. DAL
requested that paragraph (h) of the
proposed AD be revised to add an
Exception that clarifies the part
numbers.

The FAA partially agrees with the
request. The FAA agrees that two part
numbers, CDPL604-5 and CDPL604—-5—
F493000-25-01, were identified for the
SB Incorporation Placard, and that both
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part numbers are correct and represent
the same part. However, the FAA
disagrees with the need to revise
paragraph (h) of this AD to provide
further clarification of the part numbers.
The replacement kit includes the correct
placard for installation. This AD has not
been changed with regard to this
request.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety requires
adopting this AD as proposed. Except

for minor editorial changes, and any
other changes described previously, this
AD is adopted as proposed in the
NPRM. None of the changes will
increase the economic burden on any
operator. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on these products.

Related Service Information Under 1
CFR Part 51

TCCA AD CF-2021-39 specifies
procedures for replacing the existing
OWEED handle cover brackets with
newly designed OWEED handle cover

brackets and installing placards
regarding this replacement.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 21 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
3 WOrk-hours x $85 Per NOUr = $255 ......c.eccuiiuieieeiieiecteeie sttt sre e re e nas $40 $295 $6,195
According to the manufacturer, some For the reasons discussed above, I (b) Affected ADs
or all of the costs of this AD may be certify that this AD: None.

covered under warranty, thereby
reducing the cost impact on affected
individuals. The FAA does not control
warranty coverage for affected
individuals. As a result, the FAA has
included all known costs in the cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2022-16-02 Airbus Canada Limited
Partnership (Type Certificate Previously
Held by C Series Aircraft Limited
Partnership (CSALP); Bombardier, Inc.):
Amendment 39-22131; Docket No.
FAA-2022-0393; Project Identifier
MCAI-2021-01249-T.

(a) Effective Date

This airworthiness directive (AD) is
effective November 25, 2022.

(c) Applicability

This AD applies to Airbus Canada Limited
Partnership (Type Certificate Previously Held
by C Series Aircraft Limited Partnership
(CSALP); Bombardier, Inc.) Model BD-500—
1A10 and BD-500-1A11 airplanes,
certificated in any category, as identified in
Transport Canada Civil Aviation (TCCA) AD
CF-2021-39, dated November 10, 2021
(TCCA AD CF-2021-39).

(d) Subject

Air Transport Association (ATA) of
America Code 52, Doors.

(e) Unsafe Condition

This AD was prompted by discovery that
overwing emergency exit door (OWEED)
handle covers were difficult to open on some
airplanes. An investigation revealed that
brackets of certain OWEED handle covers are
prone to flexure, thus increasing the force
necessary to remove the OWEED handle
cover beyond design requirements. The FAA
is proposing this AD to address the increased
force necessary to remove the OWEED handle
cover to access the emergency exit, which
could hinder passenger evacuation in an
emergency.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, TCCA AD CF-2021-39.

(h) Exception to TCCA AD CF-2021-39

Where TCCA AD CF-2021-39 refers to its
effective date, this AD requires using the
effective date of this AD.
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(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (j) of this AD.
Information may be emailed to: ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO Branch, 1600
Stewart Avenue, Suite 410, Westbury, NY
11590; telephone 516—228-7300. Before
using any approved AMOGC, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the
responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or TCCA; or Airbus Canada Limited
Partnership’s TCCA Design Approval
Organization (DAQO). If approved by the DAO,
the approval must include the DAO-
authorized signature.

(j) Related Information

For more information about this AD,
contact Gabriel Kim, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—-228—
7300; email 9-avs-nyaco-cos@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Transport Canada Civil Aviation (TCCA)
AD CF-2021-39, dated November 10, 2021.

(ii) [Reserved]

(3) For TCCA AD CF-2021-39, contact
Transport Canada National Aircraft
Certification, 159 Cleopatra Drive, Nepean,
Ontario K1A 0N5, Canada; telephone 888—
663—-3639; email AD-CN@tc.gc.ca; internet
https://tc.canada.ca/en/aviation.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on July 22, 2022.
Gaetano A. Sciortino,
Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.
[FR Doc. 2022-22331 Filed 10-20-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0603; Project
Identifier MCAI-2021-01093-T; Amendment
39-22189; AD 2022-20-05]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc., Model CL-600-1A11
(600), CL-600-2A12 (601), and CL—600—
2B16 (601-3A, 601-3R, and 604
Variants) airplanes. This AD was
prompted by a report that some rudder
power control unit (PCU) load limiters
were found in service with the crimping
missing from the end cap; therefore, the
pilot command from the load limiter
might not transmit correctly. This AD
requires a one-time inspection of the
rudder PCU load limiters for correct
crimping of the end cap, and replacing
any defective rudder PCU load limiter.
For certain airplanes, this AD would
also require repetitive testing of the
rudder PCU load limiter for correct
functioning, and applicable corrective
actions. The FAA is issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective November
25, 2022.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of November 25, 2022.

ADDRESSES: For service information
identified in this final rule, contact
Bombardier Business Aircraft Customer
Response Center, 400 Cote-Vertu Road
West, Dorval, Québec H4S 1Y9, Canada;
telephone 514-855-2999; email ac.yul@
aero.bombardier.com; website
bombardier.com. You may view this
service information at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For

information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at regulations.gov
under Docket No. FAA-2022—-0603.

Examining the AD Docket

You may examine the AD docket at
regulations.gov under Docket No. FAA—
2022-0603; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, the mandatory continuing
airworthiness information (MCAI), any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Dowling, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
516—228-7300; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Bombardier, Inc., Model
CL-600-1A11 (600), CL-600-2A12
(601), and CL-600-2B16 (601-3A, 601—
3R, and 604 Variants) airplanes. The
NPRM published in the Federal
Register on June 9, 2022 (87 FR 35125).
The NPRM was prompted by TCCA AD
CF-2021-33, dated October 6, 2021,
issued by Transport Canada Civil
Aviation (TCCA), which is the aviation
authority for Canada, (referred to after
this as the MCAI).

In the NPRM, the FAA proposed to
require a one-time inspection of the
rudder PCU load limiters for correct
crimping of the end cap, and replacing
any defective rudder PCU load limiter.
For certain airplanes, the FAA also
proposed to require repetitive testing of
the rudder PCU load limiter for correct
functioning, and applicable corrective
actions. The FAA is issuing this AD to
address defective rudder PCU load
limiters, which could result in incorrect
transmission of the pilot command, and
loss of control of the rudder.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2022-0603.


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://tc.canada.ca/en/aviation
mailto:ac.yul@aero.bombardier.com
mailto:ac.yul@aero.bombardier.com
mailto:9-avs-nyaco-cos@faa.gov
mailto:9-avs-nyaco-cos@faa.gov
mailto:9-avs-nyaco-cos@faa.gov
mailto:fr.inspection@nara.gov
mailto:AD-CN@tc.gc.ca
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Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from
NetJets and one individual. The
commenters noted the following
typographical errors in the proposed
AD:

¢ For serial numbers 5701 through
5988, the service bulletin reference
should be “605-27-010" instead of
“650—-27-010.”

e For serial numbers 6050 through
6158, the service bulletin reference
should be “650-27—-003" instead of
“605—27—-003.”

The FAA has corrected these errors in
the Related Service Information section
and in figure 1 to paragraph (g) of this
AD.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data and

determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on this
product. Except for minor editorial
changes, this AD is adopted as proposed
in the NPRM. None of the changes will
increase the economic burden on any
operator.

Related Service Information Under 1
CFR Part 51

Bombardier has issued the following
service information.

e Bombardier Service Bulletin 604—
27-039, Revision 01, dated April 6,
2021.

e Bombardier Service Bulletin 600—
0776, dated December 7, 2020.

¢ Bombardier Service Bulletin 601—
0648, dated December 7, 2020.

This service information describes
procedures for a one-time inspection of
the rudder PCU load limiters for correct
crimping of the end cap, and replacing
any defective PCU load limiter. These
documents are distinct because they
apply to different airplane
configurations.

Bombardier has also released the
following service information.

e Bombardier Service Bulletin 605—
27—-010, dated December 7, 2020.

e Bombardier Service Bulletin 650—
27—-003, dated December 7, 2020.

This service information describes
procedures for repetitive testing of
certain PCU load limiters for proper
functioning and applicable corrective
actions (performing the one-time
inspection of the rudder PCU load
limiters for correct crimping of the end
cap, and replacing any defective PCU
load limiter). This service information
also describes procedures for a one-time
inspection of the rudder PCU load
limiters for correct crimping of the end
cap, and replacing any defective PCU
load limiter, which terminates the
repetitive tests. These documents are
distinct because they apply to different
airplane configurations.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 379 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost on U.S.
Labor cost Parts cost Cost per product operators
Up to 2 work-hours x $85 per hour = Up to $170 ................ $0 UP 10 $170 oo Up to $64,430.

The FAA estimates the following
costs to do any necessary on-condition
replacement required based on the

results of any required inspection. The
FAA has no way of determining the

number of aircraft that might need this
on-condition action:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
10 work-hours x $85 per hour = $850 (per rudder PCU l0ad lIMIter) .........cccovievierieiieneeiesesee e eeeseseeseeseeeene $50 $900

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing

regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the

distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2022-20-05 Bombardier, Inc.: Amendment
39-22189; Docket No. FAA-2022-0603;
Project Identifier MCAI-2021-01093-T.

(a) Effective Date

This airworthiness directive (AD) is
effective November 25, 2022.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Bombardier, Inc.,
airplanes certificated in any category,
identified in paragraphs (c)(1) through (3) of
this AD.

(1) Model CL-600-1A11 (600) airplanes
having serial numbers (S/Ns) 1004 through
1085 inclusive.

(2) Model CL-600-2A12 (601) airplanes
having S/Ns 3001 through 3066 inclusive.

(3) Model CL-600-2B16 (601-3A, 601-3R,
and 604 Variants) airplanes having S/Ns 5001
through 5194 inclusive, 5301 through 5665
inclusive, 5701 through 5988 inclusive, 6050
through 6158 inclusive, and 6160 through
6162 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 27, Flight Controls.

(e) Unsafe Condition

This AD was prompted by a report that
some rudder power control unit (PCU) load
limiters were found in service with the
crimping missing from the end cap; therefore,
the pilot command from the load limiter
might not transmit correctly. The FAA is
issuing this AD to address defective rudder
PCU load limiters, which could result in
incorrect transmission of the pilot command,
and loss of control of the rudder.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection and Replacement for Certain
Airplanes

At the applicable time specified in
paragraph (g)(1) or (2) of this AD, inspect
each rudder PCU load limiter having part
number (P/N) 600-91302—43 or P/N 600—
91302-53 for correct crimping of the end cap,
in accordance with paragraph 2.B., Part A, of
the Accomplishment Instructions of the
applicable service information specified in
figure 1 to paragraph (g) of this AD. If the
crimping is missing from any end cap, before
further flight, replace the defective rudder
PCU load limiter, in accordance with
paragraph 2.C., Part B, of the
Accomplishment Instructions of the
applicable service information specified in
figure 1 to paragraph (g) of this AD.

(1) For Model CL-600-1A11 airplanes
having S/Ns 1004 through 1085 inclusive;
Model CL-600-2A12 airplanes having S/Ns
3001 through 3066 inclusive; and Model CL—
600-2B16 airplanes having S/Ns 5001
through 5194 inclusive: Inspect within 800
flight hours after the effective date of this AD.

(2) For Model CL-600—2B16 airplanes
having S/Ns 5301 through 5665 inclusive:
Inspect within 2,200 flight hours after the
effective date of this AD.

Figure 1 to paragraph (g) — Service Information References

Airplane Model Serial Number Service Information
CL-600-1A11 1004 through 1085 Bombardier Service Bulletin
inclusive 600-0776, dated December 7, 2020
CL-600-2A12 3001 through 3066 Bombardier Service Bulletin
inclusive 601-0648, dated December 7, 2020
CL-600-2B16 5001 through 5194 Bombardier Service Bulletin
inclusive 601-0648, dated December 7, 2020
CL-600-2B16 5301 through 5665 Bombardier Service Bulletin
inclusive 604-27-039, Revision 01, dated
April 6, 2021
CL-600-2B16 5701 through 5988 Bombardier Service Bulletin
inclusive 605-27-010, dated December 7,
2020
CL-600-2B16 6050 through 6158 Bombardier Service Bulletin
inclusive, and 6160 650-27-003, dated December 7,
through 6162 2020
inclusive
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(h) Repetitive Testing, Inspection, and
Replacement for Certain Airplanes

For Model CL-600-2B16 airplanes having
S/Ns 5701 through 5988 inclusive, 6050
through 6158 inclusive, and 6160 through
6162 inclusive, do the actions specified in
paragraphs (h)(1) and (2) of this AD.

(1) Within 1,000 flight hours after the
effective date of this AD, test each rudder
PCU load limiter for correct functioning, in
accordance with paragraph 2.B., Part A, of
the Accomplishment Instructions of the
applicable service information specified in
figure 1 to paragraph (g) of this AD. Repeat
the test thereafter at intervals not to exceed
800 flight hours until the inspection required
by paragraph (h)(2) of this AD has been
accomplished. If any rudder PCU load limiter
fails any test, before further flight, do the
inspection specified in paragraph (h)(2) of
this AD.

(2) Within 3,400 flight hours after the
effective date of this AD, inspect each rudder
PCU load limiter having P/N 600-1302—43 or
P/N 600-1302-53 for correct crimping of the
end cap, in accordance with paragraph 2.C.,
Part B, of the Accomplishment Instructions
of the applicable service information
specified in figure 1 to paragraph (g) of this
AD. If the crimping is missing from any end
cap, before further flight, replace the
defective rudder PCU load limiter, in
accordance with paragraph 2.D., Part C, of
the Accomplishment Instructions of the
applicable service information specified in
figure 1 to paragraph (g) of this AD.
Accomplishment of this inspection
terminates the repetitive testing required by
paragraph (h)(1) of this AD.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300. Before using any approved
AMOC, notify your appropriate principal
inspector, or lacking a principal inspector,
the manager of the responsible Flight
Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(j) Additional Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) TCCA AD

CF-2021-33, dated October 6, 2021, for
related information. This MCAI may be
found in the AD docket at regulations.gov
under Docket No. FAA—-2022-0603.

(2) For more information about this AD,
contact Elizabeth Dowling, Aerospace
Engineer, Mechanical Systems and
Administrative Services Section, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; email 9-avs-nyaco-cos@
faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 604—27—
039, Revision 01, dated April 6, 2021.

(ii) Bombardier Service Bulletin 600-0776,
dated December 7, 2020.

(iii) Bombardier Service Bulletin 601-0648,
dated December 7, 2020.

(iv) Bombardier Service Bulletin 605-27—
010, dated December 7, 2020.

(v) Bombardier Service Bulletin 650-27—
003, dated December 7, 2020.

(3) For service information identified in
this AD, contact Bombardier Business
Aircraft Customer Response Center, 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514—855-2999; email
ac.yul@aero.bombardier.com; website
bombardier.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on September 15, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-22332 Filed 10-20-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2022-0886; Project
Identifier MCAI-2022-00261-T; Amendment
39-22193; AD 2022-20-09]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc., Model BD-700-2A12
airplanes. This AD was prompted by
reports of insufficient clearance between
the surrounding structure/skin of the
aircraft and select bleed air ducts that
supply the wing ice protection system
(WIPS) in the rear fuselage. This AD
requires inspecting the bleed air duct
and surrounding structure for minimum
clearance and damage, and applicable
corrective actions. The FAA is issuing
this AD to address the unsafe condition
on these products.

DATES: This AD is effective November
25, 2022.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of November 25, 2022.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-0886; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For service information identified
in this final rule, contact Bombardier
Business Aircraft Customer Response
Center, 400 Cote-Vertu Road West,
Dorval, Québec H4S 1Y9, Canada;
telephone 514-855-2999; email ac.yul@
aero.bombardier.com; website
bombardier.com.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des


http://www.archives.gov/federal-register/cfr/ibr-locations.html
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mailto:ac.yul@aero.bombardier.com
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Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195. It is also available at
regulations.gov under Docket No. FAA—
2022-0886.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Dowling, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
516—228-7300; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Bombardier, Inc., Model
BD-700-2A12 airplanes. The NPRM
published in the Federal Register on
July 21, 2022 (87 FR 43462). The NPRM
was prompted by AD CF-2022-05,
dated February 24, 2022, issued by
Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada (referred to after this as the
MCAI). The MCAI states that
insufficient clearance exists between the
surrounding structure/skin of the
aircraft and select bleed air ducts that
supply the WIPS in the rear fuselage on
the aircraft. Without sufficient
clearance, the high pressure (HP) shroud

could interfere with the surrounding
structures and possibly compromise the
HP ducting shroud’s capability to
provide bleed air leak routing, which
could result in a bleed air leak being
undetected. A significant undetected
bleed air leak could expose the
surrounding structure to heat stress,
resulting in reduced structural integrity
of the airplane.

In the NPRM, the FAA proposed to
require inspecting the bleed air duct and
surrounding structure for minimum
clearance and damage, and applicable
corrective actions. The FAA is issuing
this AD to address the unsafe condition
on these products.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2022-0886.

Discussion of Final Airworthiness
Directive

Comments

The FAA received no comments on
the NPRM or on the determination of
the cost to the public.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described

in the MCAI referenced above. The FAA
reviewed the relevant data and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on this
product. Except for minor editorial
changes, this AD is adopted as proposed
in the NPRM. None of the changes will
increase the economic burden on any
operator.

Related Service Information Under 1
CFR Part 51

Bombardier has issued Service
Bulletin 700-36-7502, dated October
28, 2020. This service information
describes procedures for inspecting the
bleed air duct and surrounding structure
for minimum clearance and damage
(wear and chafing), and corrective
actions. Corrective actions include
adjusting the ductwork if clearance is
below the minimum required, and
repairing any damage. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 8 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
1 WOrk-hours X $85 PEr NOUP = $85 ......cveieeiiiieieseee ettt e e e e e tennaenee s $1 $86 $688
ESTIMATED COSTS OF ON-CONDITION ACTIONS
Labor cost Parts cost Cost per
product
Up to 22 work-hours X $85 Per hoUr = $71,870 ...cueoeiiieieiiciese ettt st esae e neesneensenneennean $0 $1,870
The FAA has included all known The FAA is issuing this rulemaking Regulatory Findings

costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and
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(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2022-20-09 Bombardier, Inc.: Amendment
39-22193; Docket No. FAA-2022-0886;
Project Identifier MCAI-2022—-00261-T.

(a) Effective Date

This airworthiness directive (AD) is
effective November 25, 2022.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Bombardier, Inc.,
Model BD-700-2A12 airplanes, certificated
in any category, serial numbers 70006, 70007,
70009 through 70019 inclusive, 70021
through 70029 inclusive, and 70031.

(d) Subject

Air Transport Association (ATA) of
America Code 36, Pneumatic.

(e) Unsafe Condition

This AD was prompted by reports of
insufficient clearance between the
surrounding structure/skin of the aircraft and
select bleed air ducts that supply the wing
ice protection system (WIPS) in the rear
fuselage. The FAA is issuing this AD to
address possible interference between the
high pressure (HP) shroud and the
surrounding structures, which could
compromise the HP ducting shroud’s
capability to provide bleed air leak routing
and result in a bleed air leak being
undetected. A significant undetected bleed
air leak could expose the surrounding
structure to heat stress, resulting in reduced
structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Within 21 months after the effective date
of this AD: Inspect the affected bleed air
ducts and surrounding structure for
minimum clearance and damage (wear or
chafing), and do all applicable corrective
actions in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 700-36—7502, dated October
28, 2020. Do all applicable corrective actions
before further flight.

(h) No Reporting Requirement

Although Bombardier Service Bulletin
700-36—7502, dated October 28, 2020,
specifies to submit certain information to the
manufacturer, this AD does not include that
requirement.

(i) Other AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOGC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300. Before using any approved
AMOC, notify your appropriate principal
inspector, or lacking a principal inspector,
the manager of the responsible Flight
Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(j) Additional Information

(1) Refer to TCCA AD CF-2022-05, dated
February 24, 2022, for related information.
This TCCA AD may be found in the AD
docket at regulations.gov under Docket No.
FAA-2022-0886.

(2) For more information about this AD,
contact Elizabeth Dowling, Aerospace
Engineer, Mechanical Systems and
Administrative Services Section, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—-228-7300; email 9-avs-nyaco-cos@
faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 700-36—
7502, dated October 28, 2020.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Bombardier Business
Aircraft Customer Response Center, 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-2999; email
ac.yul@aero.bombardier.com; website
bombardier.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on September 19, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-22329 Filed 10-20-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0879; Project
Identifier MCAI-2022-00039-T; Amendment
39-22192; AD 2022-20-08]

RIN 2120-AA64
Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus SAS Model A300 B2K-3C, B2—
203, B4-2C, and B4-203 airplanes. This
AD was prompted by reports of cracking
of the flight compartment aft window
frame and adjacent fuselage skin. This
AD requires require a one-time check for
previously accomplished repairs of the
window pane and adjacent fuselage
panel, and applicable corrective actions,
as specified in a European Union
Aviation Safety Agency (EASA) AD,
which is incorporated by reference. The
FAA is issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective November
25, 2022.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of November 25, 2022.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:ac.yul@aero.bombardier.com
mailto:9-avs-nyaco-cos@faa.gov
mailto:9-avs-nyaco-cos@faa.gov
mailto:fr.inspection@nara.gov
http://bombardier.com

Federal Register/Vol. 87, No. 203 /Friday, October 21, 2022/Rules and Regulations

63941

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-0879; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For material incorporated by
reference (IBR) in this AD, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find
this IBR material on the EASA website
at ad.easa.europa.eu.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
regulations.gov under Docket No. FAA—
2022-0879. It is also available at
regulations.gov under Docket No. FAA—
2022-0879.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer, Large
Aircraft Section, FAA, International
Validation Branch, 2200 South 216th
St., Des Moines, WA 98198; telephone
206—231-3225; email dan.rodina@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus SAS Model A300
B2K-3C, B2-203, B4-2C, and B4-203
airplanes. The NPRM published in the
Federal Register on July 19, 2022 (87 FR
42970). The NPRM was prompted by
EASA AD 2022-0004, dated January 11,
2022 (EASA AD 2022-0004), issued by
EASA, which is the Technical Agent for
the Member States of the European
Union. The MCAI terminates the
inspections of the rear lower corner of
the flight compartment aft window at
fuselage station (STA) 972/frame (FR)
10, as required by paragraphs (a)(8), (d),
and (e) of FAA AD 2000-10-01,
Amendment 39-11725 (65 FR 33441,
May 24, 2000), which corresponds to
EASA AD 2022-0004.

In the NPRM, the FAA proposed to
require a one-time check for previously
accomplished repairs of the window
pane and adjacent fuselage panel, and
applicable corrective actions, as
specified in EASA AD 2022—-0004. The
FAA is issuing this AD to address the
unsafe condition on these products.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2022-0879.

Discussion of Final Airworthiness
Directive
Comments

The FAA received a comment from
the Air Line Pilots Association (ALPA),
who supported the NPRM without
change.

Conclusion

This product has been approved by
the aviation authority of another

country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on this
product. Except for minor editorial
changes, this AD is adopted as proposed
in the NPRM. None of the changes will
increase the economic burden on any
operator.

Related Service Information Under 1
CFR Part 51

EASA AD 2022-0004 specifies
procedures for a one-time check for
previously accomplished repairs of the
window pane and adjacent fuselage
panel, and applicable corrective actions.
If no repair is identified, the corrective
actions are accomplishing repetitive
ultrasonic inspections of the window
frame, and detailed inspections of the
adjacent fuselage panel for cracking, and
repair of any cracking. If any repair is
identified, the corrective action is
obtaining and accomplishing further
instructions.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 1 airplane of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
1 WOrk-hour X $85 PEIr NOUF = $85 .......cuiiiiiiiiiieieee e $0 $85 $85

The FAA estimates the following
costs to do any necessary on-condition
inspections based on the results of any

required actions. The FAA has no way
of determining the number of aircraft

that might need these on-condition
inspections:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
3 WOrk-hours X $85 PEr NOUI = $255 .......ciiiriiriiiiiieieiiet ettt sttt b e b st b st e b e b e b e e eseaneabesneneneene $0 $255
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The FAA has received no definitive
data on which to base the cost estimates
for the on-condition repairs or
additional instructions specified in this
AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2022-20-08 Airbus SAS: Amendment 39—
22192; Docket No. FAA-2022—-0879;
Project Identifier MCAI-2022—-00039-T.

(a) Effective Date

This airworthiness directive (AD) is
effective November 25, 2022.

(b) Affected ADs

This AD affects AD 2000-10-01,
Amendment 39-11725 (65 FR 33441, May 24,
2000) (AD 2000-10-01).

(c) Applicability
This AD applies to all Airbus SAS Model

A300 B2K-3C, B2-203, B4-2C, and B4-203
airplanes, certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by reports of
cracking of the flight compartment aft
window frame and adjacent fuselage skin.
The FAA is issuing this AD to address
cracking of the wings and fuselage. The
unsafe condition, if not addressed, could
result in reduced structural integrity of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2022-0004, dated
January 11, 2022 (EASA AD 2022-0004).

(h) Exceptions to EASA AD 2022-0004

(1) Where EASA AD 2022-0004 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) Where paragraph (4) of EASA AD 2022—
0004 specifies to “accomplish those
instructions accordingly” if any crack is
detected, for this AD if any crack is detected,
the crack must be repaired before further
flight using a method approved by the
Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Where paragraph (6) of EASA AD 2022—
0004 specifies terminating action, replace the
text “the requirements of paragraph 1.8 of
DGAC France AD 1990-222-116(B) R5 are no
longer valid,” with “the inspections of the
rear lower corner of the flight compartment
aft window at fuselage station (STA) 972/
frame (FR) 10, as required by paragraphs
(a)(8), (d), and (e) of AD 2000-10-01, are
terminated.”

(4) The “Remarks” section of EASA AD
2022-0004 does not apply to this AD.

(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2022-0004 specifies
to submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (k) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov. Before using any
approved AMOGC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(k) Additional Information

For more information about this AD,
contact Dan Rodina, Aerospace Engineer,
Large Aircraft Section, FAA, International
Validation Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 206—231—
3225; email dan.rodina@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2022-0004, dated January 11,
2022.

(ii) [Reserved].

(3) For EASA AD 2022-0004, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; website
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.
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(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on September 16, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-22330 Filed 10-20-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022—-0011; Project
Identifier MCAI-2021-00485-T; Amendment
39-22166; AD 2022-18-15]

RIN 2120-AA64

Airworthiness Directives; MHI RJ
Aviation ULC (Type Certificate
Previously Held by Bombardier, Inc.)
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
MHI RJ Aviation ULC Model CL-600-
2B19 (Regional Jet Series 100 & 440)
airplanes, Model CL-600-2C10
(Regional Jet Series 700, 701 & 702)
airplanes, Model CL-600-2C11
(Regional Jet Series 550) airplanes,
Model CL-600-2D15 (Regional Jet
Series 705) airplanes, Model CL-600-
2D24 (Regional Jet Series 900) airplanes,
and Model CL-600-2E25 (Regional Jet
Series 1000) airplanes. This AD was
prompted by reports of corrosion on fuel
clamshell couplings installed in the fuel
tank, and a determination that new or
more restrictive airworthiness
limitations are necessary. This AD
requires removing and replacing the fuel
clamshell couplings on certain
airplanes, and revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations.
The FAA is issuing this AD to address
the unsafe condition on these products.
DATES: This AD is effective November
25, 2022.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of November 25, 2022.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022—-0011; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For service information identified
in this final rule, contact MHI R]
Aviation Group, Customer Response
Center, 3655 Ave. des Grandes-
Tourelles, Suite 110, Boisbriand,
Québec J7H 0E2 Canada; North America
toll-free telephone 833—990-7272 or
direct-dial telephone 450-990-7272; fax
514-855-8501; email thd.crj@
mbhirj.com; internet mhirj.com.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195. It is also available at
regulations.gov under Docket No. FAA-
2022-0011.

FOR FURTHER INFORMATION CONTACT:
Jiwan Karunatilake, Aerospace
Engineer, Airframe and Propulsion
Section, FAA, New York ACO Branch,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—
228-7300; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:
Background

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued TCCA AD CF-
2021-16, dated Aprﬂ 26, 2021 (TCCA
AD CF-2021-16) (also referred to as the
Mandatory Continuing Airworthiness
Information, or the MCAI), to correct an
unsafe condition for certain MHI R]
Aviation ULC Model CL-600-2B19
(Regional Jet Series 100 & 440)
airplanes, Model CL-600-2C10
(Regional Jet Series 700, 701 & 702)
airplanes, Model CL-600-2C11
(Regional Jet Series 550) airplanes,
Model CL-600-2D15 (Regional Jet
Series 705) airplanes, Model CL-600—
2D24 (Regional Jet Series 900) airplanes,
and Model CL-600—2E25 (Regional Jet
Series 1000) airplanes. You may
examine the MCAI in the AD docket on
the internet at regulations.gov by

searching for and locating Docket No.
FAA-2022-0011.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain MHI RJ Aviation ULC
Model CL-600-2B19 (Regional Jet
Series 100 & 440) airplanes, Model CL—
600-2C10 (Regional Jet Series 700, 701
& 702) airplanes, Model CL-600-2C11
(Regional Jet Series 550) airplanes,
Model CL-600-2D15 (Regional Jet
Series 705) airplanes, Model CL-600—
2D24 (Regional Jet Series 900) airplanes,
and Model CL-600-2E25 (Regional Jet
Series 1000) airplanes. The NPRM
published in the Federal Register on
January 25, 2022 (87 FR 3716). The
NPRM was prompted by reports of
corrosion on fuel clamshell couplings
installed in the fuel tank, and a
determination that new or more
restrictive airworthiness limitations are
necessary. The NPRM proposed to
require removing and replacing the fuel
clamshell couplings on certain
airplanes, and revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations.
The FAA is issuing this AD to address
corroded fuel clamshell couplings in the
fuel tank, which, if not removed and
replaced, could reduce the ability of the
fuel coupling to conduct lightning
current and possibly lead to arcing and
subsequent fuel tank ignition in the
event of a lightning strike. See the MCAI
for additional background information.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from
the Air Line Pilots Association,
International (ALPA) who supported the
NPRM without change.

The FAA received one additional
comment from MHI R] Aviation. The
following presents the comment
received on the NPRM and the FAA’s
response.

Request for Clarification for
Incorporating Temporary Revisions
(TRs)

MHI RJ Aviation requested that the
proposed AD be revised to include
provisional statement allowing the
incorporation of TRs in their respective
manuals. MHI R] Aviation conceded
that the provision that allows this may
be included in paragraph (k) of the
proposed AD, but noted that it is not
clear. MHI RJ Aviation requested that
the FAA consider adding a provision to
avoid requests for alternative methods
of compliance (AMOCs) from operators.
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MHI RJ Aviation provided the status of
each TR and whether or not the
information in the TR has been
incorporated into the MHI R]
Maintenance Requirements Manual
(MRM).

The FAA agrees to clarify. Paragraphs
(h) and (j) of this AD require operators
to “incorporate the information
specified in”” CRJ Series Regional Jet TR
ALI-0740, dated October 13, 2020; CRJ
Series Regional Jet TR ALI-0741, dated
October 13, 2020; CRJ700/900/1000
Series Regional Jet TR ALI-0751, dated
April 8, 2021; TR 254-002, dated
September 1, 2021; and TR 254-003,
dated September 1, 2021. Therefore, as
long as the information in the applicable
MRM is identical to the information in
the applicable TR, the operator may
incorporate either the applicable MRM
or the applicable TR to show
compliance with this AD. The FAA has
not changed this AD in this regard.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety requires

adopting this AD as proposed. Except
for minor editorial changes, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
products.

Related Service Information Under
1 CFR Part 51

MHI RJ Aviation has issued Service
Bulletin 601R—28-068, Revision A,
dated December 21, 2020; and Service
Bulletin 670BA—-28-041, Revision B,
dated January 27, 2021. This service
information describes procedures for
removing and replacing the fuel
clamshell couplings. These documents
are distinct because they apply to
different airplane models.

MHI RJ Aviation has also issued TR
254-002, dated September 1, 2021. This
service information describes a Critical
Design Configuration Control Limitation
(CDCCL) item for bonding of fuel and
vent lines for lightning protection to
preclude a spark.

MHI RJ Aviation has also issued the
following TRs, which describe
airworthiness limitations for fuel tank
systems.

e TR 254-003, dated September 1,
2021; CRJ Series Regional Jet TR ALI-
0741, dated October 13, 2020; and
CRJ700/900/1000 Series Regional Jet TR
ALI-0751, dated April 8, 2021, which
describe a procedure for removing and
replacing self-bonding couplings in the
fuel tank.

¢ CRJ Series Regional Jet TR ALI-
0740, dated October 13, 2020, which
describes a CDCCL item for bonding of
fuel and vent lines for lightning
protection to preclude a spark.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 914 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS *

Cost per Cost on U.S.
Labor cost Parts cost product operators
Up to 21 work-hours x $85 per hour = $1,785 .....coeceiieeeeeece e Up to $5,837 .. | Up to $7,622 .. | Up to $6,966,508.

*Table does not include estimated costs for revising the maintenance/inspection program.

The FAA has determined that revising
the maintenance or inspection program
takes an average of 90 work-hours per
operator, although the FAA recognizes
that this number may vary from operator
to operator. In the past, the FAA has
estimated that this action takes 1 work-
hour per airplane. Since operators
incorporate maintenance or inspection
program changes for their affected
fleet(s), the FAA has determined that a
per-operator estimate is more accurate
than a per-airplane estimate. Therefore,
the FAA estimates the total cost per
operator to be $7,650 (90 work-hours x
$85 per work-hour).

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. The FAA does not control
warranty coverage for affected
individuals. As a result, the FAA has
included all known costs in the cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2022-18-15 MHI R]J Aviation ULC (Type
Certificate Previously Held by
Bombardier, Inc.): Amendment 39—
22166; Docket No. FAA-2022-0011;
Project Identifier MCAI-2021-00485-T.

(a) Effective Date

This airworthiness directive (AD) is
effective November 25, 2022.

(b) Affected ADs

None.

(c) Applicability

This AD applies to the MHI R] Aviation
ULC airplanes, certificated in any category,
identified in paragraphs (c)(1) through (4) of
this AD.

(1) Model CL-600-2B19 (Regional Jet
Series 100 & 440) airplanes, serial numbers
7002 through 7990 inclusive and 8000
through 8112 inclusive.

(2) Model CL-600-2C10 (Regional Jet
Series 700, 701 & 702) and CL-600-2C11
(Regional Jet Series 550) airplanes, serial
numbers 10002 through 10347 inclusive.

(3) Model CL-600-2D15 (Regional Jet
Series 705) and CL-600—-2D24 (Regional Jet
Series 900) airplanes, serial numbers 15001
through 15499 inclusive.

(4) Model CL-600-2E25 (Regional Jet
Series 1000) airplanes, serial numbers 19001
through 19064 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 28, Fuel.

(e) Reason

This AD was prompted by reports of
corrosion on fuel clamshell couplings
installed in the fuel tank, and a
determination that new or more restrictive
airworthiness limitations are necessary. The
FAA is issuing this AD to address corroded
fuel clamshell couplings in the fuel tank,
which, if not removed and replaced, could
reduce the ability of the fuel coupling to
conduct lightning current and possibly lead
to arcing and subsequent fuel tank ignition in
the event of a lightning strike.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Clamshell Coupling Replacement: Model
CL-600-2B19 Airplanes

For Model CL-600-2B19 airplanes: Within
6,600 flight hours or 36 months, whichever
occurs first after the effective date of this AD,
remove and replace the fuel clamshell
couplings, in accordance with Section 2.B. of
the Accomplishment Instructions of MHI RJ
Service Bulletin 601R—28-068, Revision A,
dated December 21, 2020.

(h) Revision of the Existing Maintenance or
Inspection Program: Model CL-600-2B19
Airplanes

For Model CL-600-2B19 airplanes: Within
60 days after the effective date of this AD,
revise the existing maintenance or inspection
program, as applicable, to incorporate the
information specified in paragraphs (h)(1)
and (2) of this AD into Supplement 4—FAA
Fuel System Limitations of Part 2,
Airworthiness Requirements, of the MHI R]
Maintenance Requirements Manual (MRM).

(1) Critical Design Configuration Control
Limitation (CDCCL) Item as specified in MHI
RJ Temporary Revision (TR) 254-002, dated
September 1, 2021.

(2) Fuel System Limitation Task 28-23—-00—
605 as specified in MHI R] TR 2S4-003,
dated September 1, 2021.

(i) Clamshell Coupling Replacement: Model
CL-600-2C10, CL-600-2C11, CL-600-2D15,
CL-600-2D24, and CL-600-2E25 Airplanes

For Model CL-600-2C10 and CL-600—
2C11 airplanes; Model CL-600-2D15 and
CL-600-2D24 airplanes, serial numbers
15001 through 15494 inclusive; and Model
CL-600-2E25 airplanes: Within 8,800 flight
hours or 48 months, whichever occurs first
after the effective date of this AD, replace the
fuel clamshell couplings, in accordance with
Section 2.B. of the Accomplishment
Instructions of MHI RJ Service Bulletin
670BA-28-041, Revision B, dated January
27, 2021.

(j) Revision of the Existing Maintenance or
Inspection Program: Model CL-600-2C10,
CL-600-2C11, CL-600-2D15, CL-600-2D24,
and CL-600-2E25 Airplanes

For Model CL-600-2C10, CL-600-2C11,
CL-600-2D15, CL-600-2D24, and CL—-600—
2E25 airplanes: Within 60 days after the
effective date of this AD, revise the existing
maintenance or inspection program, as
applicable, to incorporate the information
specified in paragraphs (j)(1) and (2) of this
AD.

(1) Fuel System Limitation Task 28-21-15—
601 as specified in [MHI R]J] CRJ Series
Regional Jet TR ALI-0741, dated October 13,
2020; and Description Applicability for
Airworthiness Limitation Task 28-21-15—
601 as amended by [MHI RJ] CR]J700/900/
1000 Series Regional Jet TR ALI-0751, dated
April 8, 2021; in Section 4-28 of Part 2,
Airworthiness Requirements, of the MHI R]
MRM.

(2) CDCCL Item as specified in [MHI RJ]
CR]J Series Regional Jet TR ALI-0740, dated
October 13, 2020, in Section 5—-00 of Part 2,
Airworthiness Requirements, of the MHI R]
MRM.

(k) No Alternative Actions, Intervals, or
CDCCLs

After the existing maintenance or
inspection program has been revised as
required by paragraphs (h) and (j) of this AD,
no alternative actions (e.g., inspections),
intervals, or CDCCLs may be used unless the
actions, intervals, and CDCCLs are approved
as an alternative method of compliance
(AMOC) in accordance with the procedures
specified in paragraph (m)(1) of this AD.

(1) Credit for Previous Actions

(1) This paragraph provides credit for
actions required by paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using MHI R]
Service Bulletin 601R—-28-068, dated
December 3, 2020.

(2) This paragraph provides credit for
actions required by paragraph (i) of this AD,
if those actions were performed before the
effective date of this AD using MHI R]
Service Bulletin 670BA-28-041, dated
December 3, 2020; or Revision A, dated
December 21, 2020.

(m) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the New York ACO Branch,
mail it to ATTN: Program Manager,
Continuing Operational Safety, at the address
identified in paragraph (n)(2) of this AD or
email to: 9-avs-nyaco-cos@faa.gov. If mailing
information, also submit information by
email. Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or refer to TCCA; or MHI R] Aviation
ULC’s TCCA Design Approval Organization
(DAQ). If approved by the DAO, the approval
must include the DAO-authorized signature.

(n) Additional Information

(1) Refer to TCCA CF-2021-16, dated April
26, 2021, for related information. This TCCA
AD may be found in the AD docket at
regulations.gov under Docket No. FAA—
2022-0011.

(2) For more information about this AD,
contact Jiwan Karunatilake, Aerospace
Engineer, Airframe and Propulsion Section,
FAA, New York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone 516-228-7300; email 9-avs-nyaco-
cos@faa.gov.

(3) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (0)(3) and (4) of this AD.

(o) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) MHI RJ Service Bulletin 601R—28-068,
Revision A, dated December 21, 2020.
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(ii) MHI RJ Service Bulletin 670BA—28—
041, Revision B, dated January 27, 2021.

(iii) MHI RJ Temporary Revision (TR) 2S4—
002, dated September 1, 2021.

(iv) MHI RJ TR 2S4-003, dated September
1, 2021.

(v) [IMHI RJ] CR]J Series Regional Jet TR
ALI-0740, dated October 13, 2020.

(vi) IMHI R]] CR]J Series Regional Jet TR
ALI-0741, dated October 13, 2020.

(vii) [MHI RJ] CRJ700/900/1000 Series
Regional Jet TR ALI-0751, dated April 8,
2021.

(3) For MHI RJ Aviation ULC service
information identified in this AD, contact
MHI R] Aviation Group, Customer Response
Center, 3655 Ave. des Grandes-Tourelles,
Suite 110, Boisbriand, Québec J7H 0E2
Canada; North America toll-free telephone
833-990-7272 or direct-dial telephone 450—
990-7272; fax 514—855-8501; email thd.crj@
mhirj.com; internet mhirj.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206—-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on August 29, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-22333 Filed 10-20-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-0132; Airspace
Docket No. 22-ACE-5]

RIN 2120-AA66

Establishment of Class E Airspace;
Ellsworth, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Ellsworth, KS. This action
is the result of new public instrument
procedures being established at
Ellsworth Municipal Airport, Ellsworth,
KS.

DATES: Effective 0901 UTC, December
29, 2022. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR 51, subject
to the annual revision of FAA Order JO

7400.11 and publication of conforming
amendments.

ADDRESSES: FAA Order JO 7400.11G,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
Class E airspace extending upward from
700 feet above the surface at Ellsworth
Municipal Airport, Ellsworth, KS, to
support instrument flight rule
operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (87 FR 11361; March 1, 2022)
for Docket No. FAA-2022-0132 to
establish Class E airspace at Ellsworth,
KS. Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11G, dated August 19,
2022, and effective September 15, 2022,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in FAA
Order JO 7400.11.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order JO
7400.11G, Airspace Designations and
Reporting Points, dated August 19,
2022, and effective September 15, 2022.
FAA Order JO 7400.11G is publicly
available as listed in the ADDRESSES
section of this document. FAA Order JO
7400.11G lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This amendment to 14 CFR part 71
establishes Class E airspace extending
upward from 700 feet above within a
6.5-mile radius of Ellsworth Municipal
Airport, Ellsworth, KS.

This action is necessary to support
new public instrument procedures at
Ellsworth Municipal Airport.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.
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Lists of Subjects in 14 CFR 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11G,
Airspace Designations and Reporting
Points, dated August 19, 2022, and
effective September 15, 2022, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACE KS E5 Ellsworth, KS [Establish]
Ellsworth Municipal Airport, KS
(Lat. 38°45’02” N, long. 98°13'49” W)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Ellsworth Municipal Airport.

Issued in Fort Worth, Texas, on October 7,
2022.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2022-22291 Filed 10-20-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 216
[Docket No. FDA-2015-N-0030]

Extension of the Period Before the
Food and Drug Administration Intends
To Begin Enforcing the Statutory 5
Percent Limit on Out-of-State
Distribution of Compounded Human
Drug Products

AGENCY: Food and Drug Administration,

HHS.

ACTION: Notification; extension of period
before enforcement.

SUMMARY: The Food and Drug
Administration (FDA or the Agency) is

extending the period before FDA
intends to begin enforcing the statutory
5 percent limit on distribution of
compounded human drug products out
of the State in which they are
compounded in States that have not
entered into a standard memorandum of
understanding (MOU) with FDA
addressing certain distributions of
compounded human drug products.
FDA is extending the period, which was
scheduled to end on October 27, 2022,
until the effective date of a final rule
regarding certain distributions of
compounded human drug products and
publication of an updated standard
MOU.

DATES: FDA is extending the period
before FDA intends to begin enforcing
the statutory 5 percent limit on
distribution of compounded human
drug products out of the State in which
they are compounded in States that
have not entered into a standard MOU
with FDA as of October 21, 2022.

FOR FURTHER INFORMATION CONTACT:
Dominic Markwordt, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 51, Rm. 5104,
Silver Spring, MD 20993-0002, 301—
796-9349.

SUPPLEMENTARY INFORMATION: Section
503A of the Federal Food, Drug, and
Cosmetic Act (FD&C Act) (21 U.S.C.
353a) describes the conditions that must
be satisfied for drug products
compounded by a licensed pharmacist
in a State licensed pharmacy or a
Federal facility, or a licensed physician,
to be exempt from the following
sections of the FD&C Act: (1) section
501(a)(2)(B) (21 U.S.C. 351(a)(2)(B))
(concerning current good manufacturing
practice (CGMP) requirements), (2)
section 502(f)(1) (21 U.S.C. 352(f)(1))
(concerning the labeling of drugs with
adequate directions for use), and (3)
section 505 (21 U.S.C. 355) (concerning
the approval of drugs under new drug
applications or abbreviated new drug
applications).

One of the conditions to qualify for
the exemptions listed in section 503A of
the FD&C Act is that: (1) the drug
product is compounded in a State that
has entered into an MOU with the FDA
that addresses the distribution of
inordinate amounts of compounded
drug products interstate and provides
for appropriate investigation by a State
agency of complaints relating to
compounded drug products distributed
outside such State or (2) if the drug
product is compounded in a State that
has not entered into such an MOU, the
licensed pharmacist, pharmacy, or
physician does not distribute, or cause

to be distributed, compounded drug
products out of the State in which they
are compounded in quantities that
exceed 5 percent of the total
prescription orders dispensed or
distributed by such pharmacy or
physician (statutory 5 percent limit) (see
section 503A(b)(3)(B)(i) and (ii) of the
FD&C Act).

In the Federal Register of October 27,
2020 (85 FR 68074), FDA announced the
availability of a standard MOU
describing the responsibilities of a State
Board of Pharmacy or other appropriate
State agency that chooses to sign the
standard MOU in investigating and
responding to complaints related to
drug products compounded in such
State and distributed outside such State
and in addressing the interstate
distribution of inordinate amounts of
compounded human drug products.

In the October 27, 2020, Federal
Register notice, FDA stated that it was
providing a 365-day period that was
scheduled to end on October 27, 2021,
for States to decide whether to sign the
standard MOU before FDA intended to
begin enforcing the statutory 5 percent
limit in States that do not sign the
standard MOU. Soon after announcing
the availability of the standard MOU,
FDA was sued by several compounding
pharmacies regarding the standard MOU
in the U.S. District Court for the District
of Columbia (Wellness Pharmacy, Inc. v.
Becerra (D.D.C. Sep. 21, 2021)).

In the Federal Register of August 9,
2021 (86 FR 43550), FDA extended the
period to October 27, 2022, before FDA
intends to begin enforcing the statutory
5 percent limit in States that do not sign
the standard MOU.

On September 21, 2021, the Court
remanded the standard MOU to FDA to
either certify that it will not have a
significant economic effect on small
businesses or prepare a regulatory
flexibility analysis. To undertake this
analysis more fully and ensure a robust
framework for these important public
health protections, FDA intends to
engage in notice-and-comment
rulemaking regarding certain
distributions of compounded human
drug products under section 503A of the
FD&C Act. FDA considers the standard
MOU published in October 2020 to be
suspended. This means that during the
rulemaking process, FDA will not enter
into new agreements with States based
on the October 2020 standard MOU.
FDA does not expect States that have
signed the October 2020 standard MOU
to carry out the activities described in
the MOU. The October 2020 standard
MOU will be updated based on the
content of a final rule, and FDA intends
to announce a new opportunity for all
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States to consider and sign the updated
standard MOU.

FDA is now extending the period
before FDA intends to begin enforcing
the statutory 5 percent limit in States
that have not entered into a standard
MOU with FDA until the effective date
of a final rule regarding certain
distributions of compounded human
drug products under section 503A of the
FD&C Act and publication of an
updated standard MOU.1

Dated: October 17, 2022.
Lauren K. Roth,
Associate Commissioner for Policy.
[FR Doc. 2022—-22876 Filed 10-20-22; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG-2022-0870]

Special Local Regulations Northern
California and Lake Tahoe Area Annual
Marine Events; Sacramento Ironman
Swim, Sacramento, CA

AGENCY: Coast Guard, Department of
Homeland Security (DHS).

ACTION: Notification of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the special local regulations for the
annual Sacramento Ironman Triathlon
marine event on October 23, 2022, to
provide for the safety of life on
navigable waterways in the Sacramento
River during this event. Our regulation
for marine events in Northern California
identifies the regulated area for this
event. During the enforcement period,
unauthorized persons or vessels are
prohibited from entering into, transiting
through, or loitering or anchoring in the
regulated area, unless authorized by the
designated Patrol Commander
(PATCOM) or other Federal, State, or
local law enforcement agencies on scene
to assist the Coast Guard in enforcing
the regulated area.

DATES: The regulations in 33 CFR
100.1103 will be enforced for the
location listed in Table 1 to § 100.1103,
Item number 5 from 6 a.m. to 10 a.m.
on October 23, 2022.

1The Office of the Federal Register has published
this document under the category “Rules and
Regulations” pursuant to 1 CFR 5.9(b). We note that
the categorization as such for purposes of
publication in the Federal Register does not affect
the legal content or intent of the document. See, 1
CFR 5.1(c).

FOR FURTHER INFORMATION CONTACT: If
you have questions about this
notification of enforcement, call or
email Lieutenant Anthony I. Solares,
Sector San Francisco Waterways
Management, U.S. Coast Guard;
telephone 415-399-3585, email
SFWaterways@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the special local
regulations in 33 CFR 100.1103, Table 1
to §100.1103, Item number 5 for the
Sacramento Ironman Swim regulated
area from 6 a.m. to 10 a.m. on October
23, 2022. This action is being taken to
provide for the safety of life on
navigable waterways during this event.
Our regulation for marine events within
Northern California, § 100.1103,
specifies the location of the regulated
area for the Sacramento Ironman Swim
which encompasses portions of the
American River and Sacramento River.
During the enforcement period, the
regulated area will be in effect in the
navigable waters of the American River
and Sacramento River from Township 9
Park to North of Tower Bridge.

During the enforcement period, under
the provisions of 33 CFR 100.1103(b), if
you are the operator of a vessel in the
regulated area you must comply with
directions from the Patrol Commander
(PATCOM) or any other Official Patrol,
defined as a Federal, State, or local law
enforcement agency on scene to assist
the Coast Guard in enforcing the
regulated area. During the enforcement
period, if you are the operator of a
vessel that participates in the marine
event within the regulated area, you
must follow the route established by the
marine event sponsor, and comply with
directions from the Patrol Commander
or other Official Patrol. The PATCOM or
Official Patrol may, upon request, allow
the transit of commercial vessels
through regulated areas when it is safe
to do so.

In addition to this notification of
enforcement in the Federal Register, the
Coast Guard plans to provide
notification of this enforcement period
via Local Notice to Mariners. If the
Captain of the Port determines that the
regulated area need not be enforced for
the full duration stated in this
notification, a Broadcast Notice to
Mariners may be used to grant general
permission to enter the regulated area.

Dated: October 17, 2022.
Jordan M. Baldueza,

Captain, U.S. Coast Guard, Alternate Captain
of the Port, San Francisco.

[FR Doc. 2022-22950 Filed 10-20-22; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2022-0853]
RIN 1625-AA11

Safety Zone; Oil Pipeline Repairs, San
Pedro Bay, CA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
the oil pipeline repair operations in the
vicinity of a damaged pipeline, off the
coast of Orange County and near San
Pedro Bay, CA. The safety zone is
necessary to reduce significant hazards
to vessels, the harbor, and the public
during ongoing pipeline repair. Entry of
persons or vessels into this temporary
safety zone is prohibited unless
specifically authorized by the Captain of
the Port Sector Los Angeles—Long
Beach, or his designated representative.

DATES: This rule is effective without
actual notice from October 21, 2022
through December 24, 2022. For the
purposes of enforcement, actual notice
will be used from October 10, 2022,
until October 21, 2022.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2022—
0853 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LCDR Maria Wiener, Waterways
Management, U.S. Coast Guard Sector
Los Angeles—Long Beach; telephone
(310) 357-1603, email Maria.C.Wiener@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
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authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because that is
impracticable. It is impracticable to
publish an NPRM, because we must
establish this safety zone by October 10,
2022, to ensure the safety of response
personnel and mariners during repairs
of the damaged pipeline.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be contrary to public
interest because immediate action is
needed to respond to the potential
safety hazards associated with the
pipeline repair operations for the
damaged pipeline.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port Sector Los Angeles—
Long Beach (COTP) has determined that
potential hazards associated with the
pipeline repair and potential oil
recovery operations in the vicinity of
the damaged pipeline will be a safety
concern for anyone within a 750-yard
radius from coordinates 33°3851.072”
N, 118°06’43.146” W. This rule is
necessary to safeguard the public during
repair operations; it would be
impracticable for the Coast Guard to
provide a public comment period on
due to the updated repair schedule.

IV. Discussion of the Rule

This rule establishes a safety zone
effective from October 10, 2022, to
December 24, 2022. The safety zone will
encompass all navigable waters from the
surface to the sea floor in an area bound
within a 750-yard radius from surface to
sea bottom from 33°38’51.072” N,
118°06"43.146” W. No vessel or person
will be permitted to enter the safety
zone without obtaining permission from
the COTP or a designated
representative.

To seek permission to enter, hail
Coast Guard Sector Los Angeles—Long
Beach on VHF-FM Channel 16 or call
the 24-hour Command Center at (310)
521-3801. Those in the safety zone must
comply with all lawful orders or
directions given to them by the COTP or
the COTP’s designated representative.

The COTP or a designated
representative will inform the public
through Broadcast Notices to Mariners
(BNMs), Local Notices to Mariners
(LNMs), and/or Marine Safety
Information Bulletins (MSIBs) as
appropriate for the enforcement times
and dates for the safety zone.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“‘significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB), and pursuant to OMB guidance
it is exempt from the requirements of
Executive Order.

This regulatory action determination
is based on the size, location, and
duration, and time-of-day of the safety
zone. This safety zone will impact a
750-yard area of Newport Beach, CA for
three months. The zone will be enforced
24 hours per day, but vessel traffic will
be able to safely transit around the zone
and the rule allows vessels to seek
permission to enter the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement

Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
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determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone effective on October 10, 2022, until
December 24, 2022, within a 750-yard
radius from coordinates 33°3851.072”
N, 118°06'43.146” W. It is categorically
excluded from further review under
paragraph L60 of Appendix A, Table 1
of DHS Instruction Manual 023—-01-
001-01, Rev. 1.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1. Revision No. 01.2.

m 2. Add §165. T11-113 to read as
follows:

§165. T11-113 Safety Zone; Oil Pipeline
Repairs, San Pedro Bay, CA.

(a) Location. The safety zone
encompasses all navigable waters from
the surface to the sea floor in a 750-yard
radius from coordinates 33°3851.072”
N, 118°06"43.146” W.

(b) Definitions. For the purposes of
this section:

Designated representative means a
Coast Guard Patrol Commander,
including a Coast Guard coxswain, petty
officer designated by or assisting the
Captain of the Port Sector Los Angeles—
Long Beach (COTP) in the enforcement
of the safety zone.

(c) Regulations. (1) Under the general
safety zone regulations in § 165.23 of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the COTP
or the COTP’s designated representative.

(2) To seek permission to enter, hail
Coast Guard Sector Los Angeles—Long
Beach on VHF-FM Channel 16 or call
the 24-hour Command Center at (310)
521-3801. Those in the safety zone must
comply with all lawful orders or
directions given to them by the COTP or
the COTP’s designated representative.

(d) Enforcement period. This section
is effective from October 10, 2022,
through December 24, 2022. It will be
enforced from midnight to midnight
each day.

(e) Information broadcasts. The COTP
or a designated representative will
inform the public through Broadcast
Notices to Mariners (BNMs), Local
Notices to Mariners (LNMs), and/or
Marine Safety Information Bulletins
(MSIBs) as appropriate of the
enforcement times and dates for the
safety zone.

Dated: October 7, 2022.
R.D. Manning,

Captain, U.S. Coast Guard, Captain of the
Port Sector Los Angeles Long Beach.

[FR Doc. 2022-22945 Filed 10-20-22; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 372

[EPA-HQ-OPPT-2018-0155; FRL-6004—-02—
OCSPP]

RIN 2070-AK42
Parent Company Definition for Toxics
Release Inventory (TRI) Reporting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing a rule to
codify the definition of “parent
company”’ for purposes of reporting to
the Toxics Release Inventory (TRI) and
to require the reporting of a foreign
parent company when applicable. The
existing regulation requires facilities
reporting to TRI to identify their parent
company in annual reporting forms.
This rule adds a codified definition of
this data element. Among the facilities
reporting to TRI are those with
complicated corporate ownership
structures. As such, effort is required
each year by reporting facilities and
EPA to clarify how the parent company
data element should be represented on
the form. A codified definition of parent
company will allow EPA to address
various corporate ownership scenarios
explicitly and will reduce the reporting
burden caused by regulatory

uncertainty. This rule clarifies existing
requirements to reporting facilities and
adds a foreign parent company data
element, while improving the Agency’s
data quality.

DATES: This final rule is effective on
December 20, 2022.

ADDRESSES: The docket for this action,
identified under docket identification
(ID) number EPA-HQ-OPPT-2018—
0155, is available online at https://
www.regulations.gov or in person at the
Office of Pollution Prevention and
Toxics Docket (OPPT Docket) in the
Environmental Protection Agency
Docket Center (EPA/DC). Please review
the visitor instructions and additional
information about the docket available
at https://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:

For technical information contact:
Stephanie Griffin, Data Gathering and
Analysis Division, (7406M), Office of
Pollution Prevention and Toxics,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; telephone number: (202)
564—1463; email address:
griffin.stephanie@epa.gov.

For general information contact: The
Emergency Planning and Community
Right-to-Know Information Center;
telephone number: (800) 424-9346, TDD
(800) 553-7672; website: https://
www.epa.gov/aboutepa/epa-
hotlinest#epcraic.

SUPPLEMENTARY INFORMATION:
I. Executive Summary
A. Does this action apply to me?

You may be potentially affected by
this action if your facility submits
annual reports under section 313 of the
Emergency Planning and Community
Right-to-Know Act (EPCRA), 42 U.S.C.
11023, and section 6607 of the Pollution
Prevention Act (PPA), 42 U.S.C. 13106,
to EPA and States or Tribes of the
facility’s environmental releases or
other waste management quantities of
covered chemicals. (Pursuant to 40 CFR
372.30(a), facilities located in Indian
country are required to report to the
appropriate tribal government official
and EPA instead of to the State and
EPA. See April 19, 2012 (77 FR 23409)
(FRL-9660-9)). To determine whether
your facility is affected by this action,
you should carefully examine the
applicability criteria in 40 CFR part 372,
subpart B. The following list of North
American Industrial Classification
System (NAICS) codes is not intended
to be exhaustive, but rather provides a
guide to help readers determine whether
this document applies to them.
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Potentially affected entities may
include:

e Facilities included in the following
NAICS manufacturing codes
(corresponding to Standard Industrial
Classification (SIC) codes 20 through
39): 311%, 312*, 313*, 314*, 315*, 316,
321, 322, 323*, 324, 325%, 326%, 327,
331, 332, 333, 334*, 335%, 336, 3377,
339%,111998%, 113310, 211130*%,
212324%,212325%, 212393%*, 212399*,
488390*, 511110, 511120, 511130,
511140%, 511191, 511199, 512230%,
512250%, 519130%, 541713*, 541715%,
or 811490*. (*Exceptions and/or
limitations exist for these NAICS codes.)

e Facilities included in the following
NAICS codes (corresponding to SIC
codes other than SIC codes 20 through
39): 212111, 212112, 212113
(corresponds to SIC code 12, Coal
Mining (except 1241)); or 212221,
212222, 212230, 212299 (corresponds to
SIC code 10, Metal Mining (except 1011,
1081, and 1094)); or 221111, 221112,
221113, 221118, 221121, 221122,
221330 (all are limited to facilities that
combust coal and/or oil for the purpose
of generating power for distribution in
commerce) (corresponds to SIC codes
4911, 4931, and 4939, Electric Utilities);
or 424690, 425110, 425120 (limited to
facilities previously classified in SIC
code 5169, Chemicals and Allied
Products, Not Elsewhere Classified); or
424710 (corresponds to SIC code 5171,
Petroleum Bulk Terminals and Plants);
or 562112 (limited to facilities primarily
engaged in solvent recovery services on
a contract or fee basis (previously
classified under SIC code 7389,
Business Services, NEC)); or 562211,
562212, 562213, 562219, 562920
(limited to facilities regulated under the
Resource Conservation and Recovery
Act, subtitle C, 42 U.S.C. 6921 et seq.)
(corresponds to SIC code 4953, Refuse
Systems).

e Federal facilities.

¢ Any facility which the EPA
Administrator has determined to be
subject to TRI reporting requirements
under the discretionary authority of
EPCRA section 313(b)(2).

B. What is the Agency’s authority for
taking this action?

EPA is taking this action under
EPCRA sections 313(g)(1) and 328, 42
U.S.C. 11023(g)(1) and 11048.

In general, EPCRA section 313
requires owners and operators of
covered facilities in specified SIC codes
that manufacture, process, or otherwise
use listed toxic chemicals in amounts
above specified threshold levels to
report certain facility specific
information about such chemicals,
including the annual releases and other

waste management quantities. EPCRA
section 313(g)(1) requires EPA to
publish a uniform toxic chemical
release form for these reporting
purposes, and it also prescribes, in
general terms, the types of information
that must be submitted on the form.
Congress also granted EPA broad
rulemaking authority to allow the
Agency to fully implement the statute,
to ensure the release forms are available
to inform the public of toxic chemical
releases and “‘to assist governmental
agencies, researchers, and other persons
in the conduct of research and data
gathering” (EPCRA section 313(h), 42
U.S.C. 11023(h)).

EPCRA section 328 (42 U.S.C. 10048)
states that: “The Administrator may
prescribe such regulations as may be
necessary to carry out this chapter.”

C. What action is the Agency taking?

EPA is codifying the definition of
“parent company”’ for TRI reporting
purposes. Under this rule, EPA is
clarifying existing guidance and
providing reporting clarity for facilities,
including those owned by corporate
subsidiaries, multiple owners, foreign
entities, or that are publicly owned. EPA
is also requiring facilities to report their
highest-level foreign parent company,
when applicable, beginning with
Reporting Year 2023, for forms due by
July 1, 2024 and for each subsequent
reporting year. With this rule, the
definition of “parent company” for TRI
reporting is more closely aligned with
definitions under other reporting
programs, including the Chemical Data
Reporting (CDR) rule (40 CFR part 711)
and the Greenhouse Gas Reporting
Program (GHGRP) rule (40 CFR part 98).

The definition of “parent company”’
within TRI reporting regulations is the
highest-level company with the largest
ownership interest in the TRI facility as
of December 31 of the reporting year.
This addresses the following ownership
scenarios:

o A facility is owned by a single
company, which is not owned by
another company;

o A facility is owned by a single
company, which is owned by another
company;

o A facility is owned by multiple
companies, including companies that
are themselves owned by other entities;

¢ A facility is owned by a joint
venture or cooperative;

e A facility is owned, at least in part,
by a foreign company; and

o A facility is owned by the Federal
Government, or a state, tribal, or
municipal government.

EPA is also requiring facilities
reporting to TRI to use standardized

naming conventions for parent company
reporting, as provided in the annual TRI
Reporting Forms and Instructions (RFI),
available as a downloadable Excel file
(“Standardized Parent Company
Names”) at https://www.epa.gov/tri/rfi.
These naming conventions address
common formatting discrepancies, such
as punctuation, capitalization, and
abbreviations (for example, “Corp” for
“Corporation”).

D. Why is the Agency taking this action?

Facilities required to report to TRI
must also report their parent companies
and identify whether any reportable off-
site transfers of TRI chemicals are sent
to a facility also owned by that same
parent company. Reporting facilities
rely on the TRI RFI to report this
information and to address questions,
including what constitutes a “parent
company” for TRI reporting purposes.
The RFI does not address all scenarios
applicable to many TRI facilities,
including facilities owned by
subsidiaries of larger companies;
facilities with multiple owners, none of
whom are a majority owner; joint
ventures that are not purely 50:50;
facilities directly owned by foreign
entities; and, publicly-owned facilities.
Because the Agency’s longstanding
guidance has repeatedly resulted in
reporter confusion in situations such as
a facility having multiple owners, or
when no single entity owns at least 50
percent of a facility, EPA is taking this
action to provide certainty over what
must be reported for this data element.
In addition to greater regulatory
certainty and clarity for facilities, the
Agency believes this will also provide
time-saving benefits for both EPA and
the reporting community. In previous
years, the Agency has found that many
facilities, relying only on a broad
definition of “parent company” in the
RFI, inaccurately report parent company
information to TRI, resulting in repeated
efforts to contact individual facilities to
verify their facility’s ownership
structure after each reporting year.

EPA is also requiring the use of a
standardized naming convention for
parent companies, including identical
punctuation and capitalization styles or
using common abbreviations (for
example, reporting “Inc”’ for
“Incorporation”) (Ref. 1). The
conventions have been included in TRI
guidance for several reporting cycles,
and their inclusion in the CFR would
formalize the requirement to adhere to
them for the purpose of TRI data
harmonization. The naming convention
is primarily a tool to streamline the data
quality and aggregation activities on
submitted data. Thus, TRI reports and


https://www.epa.gov/tri/rfi
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EPA databases more accurately reflect
which facilities are owned by the same
parent company, rather than counting
parent companies reported with
variations in spelling, capitalization,
punctuation, or abbreviations as unique
companies.

EPA is also finalizing the requirement
for TRI facilities to submit their highest-
level foreign parent company, where
applicable. EPA recognizes that there
are a variety of ownership situations for
TRI facilities. In some situations, a TRI
facility is owned, at least in part, by a
company outside of the United States.
In these cases, the facility is required to
report on both their highest-level U.S.-
based and foreign parent companies, as
applicable. Collecting the highest-level
foreign parent company name in
addition to the highest level-U.S.-based
parent company name ensures greater
data consistency for TRI data users than
just including one name (i.e., either the
highest-level U.S.-based company, or
the foreign parent company). TRI data
users include researchers, industry, the
public, and other EPA and government
reporting programs. The distinct data
elements for U.S.-based and foreign
parent company names enable data
users to include or exclude any foreign
parent companies from analyses or
searches as they choose. Conversely,
allowing either a U.S.-based or foreign
parent company name to be reported for
the same data element (i.e., a single
parent company field, regardless of
location) would prevent TRI’s public
data tools from distinguishing
companies that are owned by U.S.-based
entities from those that are foreign-
owned. This single data element would
prevent any data user from reasonably
and efficiently determining where the
company is based, unless further data of
the listed parent company, such as
address, was also required.

EPA is finalizing the requirement for
reporting a foreign parent company to
begin with Reporting Year 2023, for
forms due by July 1, 2024. The later date
for this requirement will both enable
EPA to update the TRI-MEweb
reporting software with the beginning of
a new reporting year, and the reporting
community to familiarize themselves
with the new data requirement.

Ultimately, this rule more closely
aligns the definition of parent company
for TRI reporters with the definition
codified by the CDR Program at 40 CFR
711.3. Differences in this proposed
definition and the definition codified in
the CDR regulations result from
differences in the respective programs’
longstanding terms of art (e.g., TRI uses
“facilities,” whereas CDR uses ‘‘sites”’),
as well as from edits intended to

provide greater clarity in the TRI
context. For instance, the TRI definition
slightly differs from CDR regulations in
the paragraph referring to 50:50 joint
ventures (40 CFR 372.3) in order to
clarify that a joint venture should be
reported as its own parent company,
irrespective of whether any of the joint
participants is owned by a higher-level
company. Nonetheless, this codified
definition of “parent company” under
TRI is much closer to the codified
definition under CDR. Having nearly
identical definitions between the TRI
and CDR programs supports EPA’s
ability to compare the databases for data
quality purposes. Additionally, the
GHGRP has codified the definition of
parent company at 40 CFR 98.3(c)(11).
While the GHGRP definition of this data
element has some differences from the
CDR definition and this rule’s
definition, there are many similarities
across the definitions, including the
need to report the highest-level
company in the facility’s ownership
hierarchy and the requirement to refer
to reporting instructions for
standardized naming conventions.
Thus, this definition and reporting
requirement is similar to those already
codified under other EPA reporting
rules. This rule promotes understanding
of the data element within the regulated
community, especially among those
facilities which also report to CDR and
are already familiar with the codified
definition.

E. What are the estimated incremental
impacts of this action?

EPA has evaluated the potential
incremental impacts of this rule. The
details are presented in the economic
analysis prepared for the rule (Ref. 2),
which is available in the docket and is
briefly summarized in this unit.

EPA estimates the incremental
impacts across all facilities to be up to
$1,239,572 in the first year, and up to
$14,238 every subsequent year, with no
annualized capital or operation and
maintenance costs. The paperwork
burden is estimated to be up to 17,833
hours the first year, and up to 205 hours
every subsequent year. However, these
estimated impacts do not include the
cost and time savings for facilities who
have previously had difficulty
interpreting EPA’s guidance on this data
element, nor do these impacts include
the reduced need for communication
between the Agency and facilities in the
annual effort to standardize parent
company names. The benefits of the rule
are described qualitatively in the
economic analysis, as some of the
benefits are unable to be monetized
(such as the improved ability of various

TRI data users to analyze parent
company-level information thoroughly);
thus, the estimated incremental impact
listed does not factor in benefits. EPA
estimates that a total of 21,154 entities
(i.e., all TRI reporting facilities) are
impacted by this rule.

II. Background

As discussed in the proposed rule
(Ref. 3), EPA proposed to codify a
definition of “parent company” for TRI
reporting purposes and to require the
reporting of the foreign parent company
when applicable. In the proposed rule,
EPA described how codifying this
definition provides greater clarity to TRI
reporting facilities and greater
consistency with other reporting
programs. While EPA proposed adding
a data element for the highest-level
foreign parent company, the Agency
specifically requested public comment
on this proposed additional data
element. The proposed rule Economic
Analysis (Ref. 4) also provided
estimated burden and costs associated
with three different scenarios: simply
codifying a definition of “parent
company”’ and not requiring the
reporting of foreign parent companies;
codifying a definition of “parent
company”’ and requiring only the
reporting of the highest-level parent
company of the facility, which may be
a U.S. or foreign company; and
codifying a definition of “parent
company’’ and requiring the reporting of
the U.S. parent company and foreign
parent company, if applicable.

In the proposed rule, EPA estimated
the incremental burden of the action,
under Option 3 which would require
reporting both the highest-level U.S.
parent company and foreign parent
company, if applicable. The estimated
incremental burden was 18,091 hours
across the entire reporting universe of
21,458 facilities in the first year, while
subsequent reporting years would see an
impact of 210 hours.

III. Summary of Comments and EPA
Responses

In response to the proposed rule, EPA
received four public comments. The
commenters included two individuals
(one anonymous), one law firm on
behalf of a client, and one state
environmental agency. This unit
summarizes the comments received and
EPA’s response to each comment.

Comment #1. One private citizen was
supportive of the rule to promote
corporate accountability. The
commenter also suggested that TRI track
carbon dioxide emissions.

EPA response. Although carbon
dioxide is not a TRI listed chemical, and
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therefore TRI does not track carbon
dioxide emissions, EPA appreciates the
commenter’s support of the rule. EPA
also points out that the Agency has
other information reporting programs
which may provide such data, such as
the GHGRP which tracks facility-level
emissions from the largest sources of
greenhouse gas emissions in the U.S.

Comment #2. The anonymous
commenter was critical of the rule,
stating that codifying this data element
only serves to boost EPA’s enforcement
authority against facilities who
misreport their parent company name.
The commenter also questioned EPA’s
claims of how the proposed rule may
improve TRI data quality and reduce
burden for correcting submitted parent
company information. The commenter
also thought that requiring facilities to
report the foreign parent in addition to
the U.S.-based parent would be
burdensome for the respondent and
should not be required.

EPA response. EPA appreciates this
perspective and understands that
requiring corporate structure data
elements for reporting to TRI may cause
minimal work to each facility in the first
year of reporting. EPA respectfully
disagrees that codifying these data
elements will not lead to improved data
quality outcomes. Rather, EPA’s
experience with TRI facility
submissions for parent company
information is that lack of a codified
definition results in inconsistent data.
EPA believes that without a codified
definition, there would be continued
inconsistency in naming conventions,
conflicting interpretations of the data
elements, and an inability to perform
trend analysis across all TRI facilities.

Comment #3. The law firm
commenter generally supports the rule
and encourages TRI facilities to reduce
their toxic chemical releases. The
commenter also advocated for clearer
guidance for determining which entity
should report under TRI for those
facilities with complex corporate
structures (i.e., when the facility owner
and operator are different entities, and
the facility owner does not have
operating or permitting control).

EPA response. EPA appreciates the
commenter’s support of the rule. In
response to the commenter’s questions
related to reporting responsibilities
between different facility owners and
operators, EPA would direct the
commenter to the language in EPCRA
and in the TRI implementing
regulations, as well as longstanding
guidance documents, for clarity on
which entity is responsible for
reporting. For instance, under ECPRA
section 313(b)(1), TRI reporting

requirements apply to both “owners and
operators of [covered facilities]”. EPA
has also codified this requirement at 40
CFR 372.5. Additionally, TRI reporting
guidance materials reiterate that both
the owner and operator of a covered
facility are subject to reporting
requirements, and both may be liable for
penalties if no reports are received from
a covered facility. However, for practical
purposes, EPA believes the operator is
generally more likely to have necessary
information for TRI reporting. Readers
are directed to TRI Q&As for additional
information, including Q&A 86 (Ref. 5).

Comment #4. The state environmental
agency commenter did not support the
rule, stating that EPA’s focus on this
data element is “misplaced” in light of
“ongoing misperception” caused by the
TRI. The commenter submitted
comments on TRI data including that
reported releases do not distinguish
between permitted and regulated
releases (such as to POTWs or waste
storage areas) and unauthorized
releases. The commenter requested that
EPA distinguish those types of releases
in the TRI data by collecting and
reporting releases by percentage of
regulated releases. The commenter also
suggested that EPA focus efforts on
certain entities including plastics,
pharmaceuticals, and other
manufacturers.

EPA response. EPA appreciates the
concerns expressed by the commenter
and their depth of knowledge regarding
the TRI program. However, the concerns
outlined in their comments are beyond
the scope of the proposed rule.

IV. Summary of Final Rule

EPA is finalizing the rule as proposed.
The Agency also updated the estimated
incremental impacts of this action based
on 2022 wage rates and the number of
TRI reporting facilities for Reporting
Year 2020, the most recent year for
which EPA has complete data at this
time (Ref. 2). EPA considered public
comments received and the estimated
incremental costs of the three options
discussed in the proposed rule,
including the addition of a data
requirement for a highest-level foreign
parent company. The economic impact
analysis demonstrates that the costs of
requiring both a U.S.-based and foreign
parent company are minimal, especially
with the use of TRI-MEweb, EPA’s web-
based TRI reporting tool. When facilities
input their parent company(ies), the
information is only needed once to
apply across all reporting forms, and
information submitted in previous years
can be imported to forms submitted for
subsequent years if the information has
not changed. Thus, TRI facilities need

only to provide this information once,
unless and until the appropriate parent
company/(ies) changes. Thus, TRI
facilities must report their highest-level
U.S.-based parent companies, following
the definition of “parent company” as
codified in 40 CFR 372, beginning with
Reporting Year 2022, for which reports
are due by July 1, 2023. TRI facilities
must also report their highest-level
foreign parent company, if applicable,
beginning with Reporting Year 2023, for
which reports are due by July 1, 2024.

V. References

The following is a listing of the
documents that are specifically
referenced in this document. The docket
includes these documents and other
information considered by EPA,
including documents that are referenced
within the documents that are included
in the docket, even if the referenced
document is not physically located in
the docket. For assistance in locating
these other documents, please consult
the technical person listed under FOR
FURTHER INFORMATION CONTACT.

1. EPA, OPPT. RY 2021—Standardized
Parent Company Names. January 2022.
https://ordspub.epa.gov/ords/guideme ext/
frp=guideme:rfi-home#downloadable.

2. EPA, OPPT. Economic Analysis of the
Parent Company Definition for TRI
Reporting. July 18, 2022.

3. EPA. Proposed Rule; Parent Company
Definition for Toxics Release Inventory (TRI)
Reporting. Federal Register. 86 FR 53577,
September 28, 2021 (FRL-6004—01-OCSPP).

4. EPA, OPPT. Economic Analysis of the
Proposed Parent Company Definition for TRI
Reporting. March 29, 2021.

5. EPA. ECPRA Section 313 Questions &
Answers: 2019 Consolidation Document.
April 2019. https://ordspub.epa.gov/ords/
guideme_ext/guideme_ext/guideme/file/
2019qa.pdf.

6. EPA. Supporting Statement for an
Information Collection Request (ICR) under
the Paperwork Reduction Act (PRA); entitled
“Parent Company Definition for TRI
Reporting; Final Rule (RIN 2070AK42).” EPA
ICR No. 2597.02; OMB Control No. 2070-
0216. October 2022.

VI. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at https://www.epa.gov/laws-
regulations/laws-and-executive-
orders#influence.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was therefore not
submitted to the Office of Management
and Budget (OMB) for review under


https://ordspub.epa.gov/ords/guideme_ext/guideme_ext/guideme/file/2019qa.pdf
https://ordspub.epa.gov/ords/guideme_ext/guideme_ext/guideme/file/2019qa.pdf
https://ordspub.epa.gov/ords/guideme_ext/guideme_ext/guideme/file/2019qa.pdf
https://ordspub.epa.gov/ords/guideme_ext/f?p=guideme:rfi-home#downloadable
https://ordspub.epa.gov/ords/guideme_ext/f?p=guideme:rfi-home#downloadable
https://www.epa.gov/laws-regulations/laws-and-executive-orders#influence
https://www.epa.gov/laws-regulations/laws-and-executive-orders#influence
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Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011).

B. Paperwork Reduction Act (PRA)

The information collection activities
in this final rule have been submitted
for approval to OMB under the PRA, 44
U.S.C. 3501 et seq. The information
Collection Request (ICR) document that
EPA prepared is assigned EPA ICR No.
2597.02 and identified by OMB Control
No. 2070-0216 (Ref. 6). You can find a
copy of the ICR in the rulemaking
docket and it is briefly summarized in
this unit. The information collection
requirements are not enforceable until
OMB approves them.

Currently, the facilities subject to the
reporting requirements under EPCRA
section 313 and PPA section 6607 may
use either EPA Toxic Chemicals Release
Inventory Form R (EPA Form 1B9350—
1), or EPA Toxic Chemicals Release
Inventory Form A (EPA Form 1B9350-
2), as appropriate under 40 CFR 372.
OMB has approved the reporting and
recordkeeping requirements related to
Forms A and R, supplier notification
and petitions under OMB Control
number 2070-0212 (EPA ICR No.
2613.04) and those related to trade
secret designations under OMB Control
2050-0078 (EPA ICR No. 1428.11). As
such, once this ICR is approved, EPA
intends to ask OMB to amend the
existing ICR to include the following
additional details:

Respondents/affected entities: See
Unit LA. of this document. This action
will not change the universe of TRI
reporting facilities.

Respondent’s obligation to respond:
Mandatory (EPCRA section 313).

Estimated number of respondents:
21,154 facilities.

Frequency of response: Annual.

Total estimated burden: Across all
facilities, the total first year burden
hours will be up t017,833 hours and up
to 205 burden hours every subsequent
year. Burden is defined at 5 CFR
1320.3(b).

Total estimated cost: Up to $1,239,572
in the first year and up to $14,238 every
subsequent year. This estimate includes
$0 annualized capital or operation and
maintenance costs.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA regulations in 40 CFR
are listed in 40 CFR part 9. When OMB
approves this ICR, the Agency will
announce that approval in the Federal
Register.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA, 5 U.S.C. 601 et seq. In
making this determination, EPA
concludes that the impact of concern for
this rule is any significant adverse
economic impact on small entities and
that the agency is certifying that this
rule will not have a significant
economic impact on a substantial
number of small entities because the
rule has no net burden on the small
entities subject to the rule.

The small entities subject to the
requirements of this action are TRI
facilities, which include small privately-
owned facilities and municipal
government-owned facilities who are
required to report to EPA under EPCRA
section 313. Based on the results of the
small entity analysis, a total of 7,669
small parent entities are estimated to be
parent companies of TRI reporting
facilities (7,653 private businesses and
16 municipalities). The Agency has
determined that all small entities
impacted by this rule will incur
compliance costs less than one percent
of revenues under the rule and only in
the first year following this rule’s
effective date. Details of this analysis are
presented in the Economic Analysis of
the final rule (Ref. 2), which is available
in the docket. The Agency has therefore
concluded that this action will not have
a significant economic impact on a
substantial number of small entities.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. The action imposes no
enforceable duty on any state, local or
tribal governments or the private sector.

E. Executive Order 13132: Federalism

This action does not have federalism
implications, as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999). It will not have substantial direct
effects on the states, on the relationship
between the National Government and
the states, or on the distribution of
power and responsibilities among the
various levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000) because it will not have
substantial direct effects on tribal

governments, on the relationship
between the Federal government and
the Indian tribes, or on the distribution
of power and responsibilities between
the Federal government and Indian
tribes. This rule will not impose
substantial direct compliance costs on
Indian tribal governments, nor would it
change the relationship between the
Federal government and Indian tribes.
This rule only impacts Indian tribes if
they own or operate a TRI reporting
facility and are required to report to
EPA under EPCRA section 313. Because
TRI facilities owned or operated by
public entities do not have foreign
parent companies, this rule does not
impose any additional reporting
requirements on those facilities or
public entities. Thus, Executive Order
13175 does not apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern environmental
health or safety risks that the EPA has
reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—-202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not concern an
environmental health risk or safety risk.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not a “significant
energy action” as defined in Executive
Order 13211 (66 FR 28355, May 22,
2001) because it is not likely to have a
significant adverse effect on the supply,
distribution or use of energy and has not
otherwise been designated as a
significant energy action by the
Administrator of the Office of
Information and Regulatory Affairs.

L. National Technology Transfer and
Advancement Act (NTTAA)

This action does not involve technical
standards that would require Agency
consideration under NTTAA section
12(d), 15 U.S.C. 272.
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J. Executive Orders 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations and Low-
Income Populations and Executive
Order 14008: Tackling the Climate
Crisis at Home and Abroad

EPA believes that this action is not
subject to Executive Order 12898 (59 FR
7629, February 16, 1994) and Executive
Order 14008 (86 FR 7619, January 27,
2021) because this rule does not
establish an environmental health or
safety standard.

K. Congressional Review Act (CRA)

This action is subject to the CRA, 5
U.S.C. 801 et seq., and EPA will submit
arule report to each House of the
Congress and to the Comptroller General
of the United States. This action is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 372

Community right-to-know,
Environmental protection, Reporting
and recordkeeping.

Dated: October 17, 2022
Michal Freedhoff,
Assistant Administrator, Office of Chemical
Safety and Pollution Prevention.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR part
372 as follows:

PART 372 TOXIC CHEMICAL RELEASE
REPORTING COMMUNITY RIGHT-TO-
KNOwW

m 1. The authority citation for part 372
continues to read as follows:

Authority: 42 U.S.C. 11023 and 11048.

m 2.In § 372.3, add in alphabetical order
a definition for “Parent company” to
read as follows:

§372.3 Definitions.

Parent company means the highest-
level company (or companies) of the
facility’s ownership hierarchy as of
December 31 of the year for which data
are being reported according to the
following instructions. The U.S. parent
company is located within the United
States while the foreign parent company
is located outside the United States:

(1) If the facility is entirely owned by
a single U.S. company that is not owned
by another company, that single
company is the U.S. parent company.

(2) If the facility is entirely owned by
a single U.S. company that is, itself,
owned by another U.S.-based company
(e.g., it is a division or subsidiary of a
higher-level company), the highest-level
company in the ownership hierarchy is

the U.S. parent company. If there is a
higher-level parent company that is
outside of the United States, the highest-
level foreign company in the ownership
hierarchy is the foreign parent company.

(3) If the facility is owned by more
than one company (e.g., company A
owns 40 percent, company B owns 35
percent, and company C owns 25
percent), the highest-level U.S. company
with the largest ownership interest in
the facility is the U.S. parent company.
If there is a higher-level foreign
company in the ownership hierarchy,
that company is the foreign parent
company.

(4) If the facility is owned by a 50:50
joint venture or a cooperative, the joint
venture or cooperative is its own parent
company.

(5) If the facility is entirely owned by
a foreign company (i.e., without a U.S.-
based subsidiary within the facility’s
ownership hierarchy), the highest-level
foreign parent company is the facility’s
foreign parent company.

(6) If the facility is federally owned,
the highest-level Federal agency or
department operating the facility is the
U.S. parent company.

(7) If the facility is owned by a non-
Federal public entity (e.g., a State,
municipal, or tribal government), that
entity is the U.S. parent company.

* * * * *

m 3.In § 372.85 revise paragraph (b)(8)
to read as follows:

§372.85 Toxic chemical release reporting
form and instructions.
* * * * *

(b) R

(8) Name of the facility’s parent
company, including:

(i) Legal name of the facility’s highest-
level U.S.-based parent company and its
Dun and Bradstreet identification
number, when applicable.

(ii) Beginning with the reporting year
ending December 31, 2023, for which
reporting forms are due July 1, 2024,
and for each subsequent reporting year,
the legal name of the facility’s highest-
level foreign parent company and its
Dun and Bradstreet identification
number, when applicable.

(iii) The facility must report using the
standardized conventions for the
naming of a parent company as
provided in the toxic chemical release
inventory reporting instructions
identified in paragraph (a) of this
section.

m 4.In § 372.95 revise paragraph (b)(12)
to read as follows:

§372.95 Alternate threshold certification
and instructions.

* * * * *

(b) * * *

(12) Name of the facility’s parent
company, including:

(i) Legal name of the facility’s highest-
level U.S.-based parent company and its
Dun and Bradstreet identification
number, when applicable.

(ii) Beginning with the reporting year
ending December 31, 2023, for which
reporting forms are due July 1, 2024,
and for each subsequent reporting year,
the legal name of the facility’s highest-
level foreign parent company and its
Dun and Bradstreet identification
number, when applicable.

(iii) The facility must report using the
standardized conventions for the
naming of a parent company as
provided in the toxic chemical release
inventory reporting instructions
identified in paragraph (a) of this
section.

* * * * *
[FR Doc. 2022-22833 Filed 10-20-22; 8:45 am)]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 216
[Docket No. 221017-0216]
RIN 0648—-BK06

Modification of Deadlines Under the
Fish and Fish Product Import
Provisions of the Marine Mammal
Protection Act

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues this final rule to
revise the regulations implementing the
import provisions of the Marine
Mammal Protection Act (MMPA). This
final rule extends, by one year, the
exemption period to end December 31,
2023.

DATES: This final rule is effective
October 21, 2022.

FOR FURTHER INFORMATION CONTACT:
Kellie Foster-Taylor, Office of
International Affairs, Trade, and
Commerce NMFS by email at
kellie.foster-taylor@noaa.gov or by
phone at 301-427-7721.

SUPPLEMENTARY INFORMATION:


mailto:kellie.foster-taylor@noaa.gov
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Background

On August 15, 2016, NMFS published
a final rule (81 FR 54389) implementing
the MMPA Import Provisions (16 U.S.C.
1371 (a)(2)). These provisions prohibit
the import of fish or fish products from
commercial fishing operations that
result in the incidental mortality or
serious injury of marine mammals in
excess of United States standards.
Specifically, this rule established
conditions for evaluating a harvesting
nation’s regulatory programs to address
incidental and intentional mortality and
serious injury of marine mammals
(hereafter referred to as bycatch) in its
fisheries producing fish and fish
products exported to the United States.

Fish and fish products from export
and exempt fisheries identified by the
Assistant Administrator for Fisheries in
the List of Foreign Fisheries (LOFF) can
only be imported into the United States
if the harvesting nation has applied for
and received a Comparability Finding
from NMFS. The 2016 final rule
established procedures that a harvesting
nation must follow, and conditions it
must meet, to receive a Comparability
Finding for a fishery. The rule also
established provisions for intermediary
nations to ensure that such nations do
not import and re-export to the United
States fish or fish products that are
subject to an import prohibition
applicable to the harvesting nation.

Exemption Period

Under the MMPA Import Provisions,
NMEFS established an initial five-year
exemption period for foreign nations to
develop, as appropriate, fishery
regulatory programs governing the
bycatch of marine mammals that are
comparable in effectiveness to U.S.
regulations. During the exemption
period, the prohibitions of the MMPA
Import Provisions do not apply to
imports from the harvesting nation.
NMFS established the exemption period
to provide nations with adequate time to
assess marine mammal stocks, estimate
bycatch, and develop regulatory
programs to mitigate that bycatch.

NMEFS issued an interim final rule on
November 3, 2020 (85 FR 69515), to
extend the exemption period and to
allow more time for nations to
implement regulatory programs and
apply for comparability findings for
their fisheries. Additional information
on the basis for the extension was
provided in the interim final rule and is
not repeated here. The interim final rule
established a 30-day comment period
and NMFS considered those comments
in making determinations about this
subsequent final rule.

Responses to Comments

NMEFS received submissions from
three commenters on the interim final
rule. Commenters included one non-
governmental organization, one industry
group, and one private citizen. One
commenter raised an issue that was not
germane to this action, because it
addressed prior decision-making on the
timeline of the previously-issued final
rule implementing the MMPA Import
Provisions (81 FR 54389; August 15,
2016). The other comments either
supported or opposed the deadline
extensions under the interim final rule.
Comments received on the interim final
rule are available for public review at
https://www.regulations.gov/ under the
docket identifier “NOAA-NMFS-2020—
0127”. In the following sections, NMFS
summarizes and responds to issues
raised by commenters which are
relevant to the 2020 decision to extend
the exemption period.

Modification of Deadlines

Comment 1: One commenter
supported the modification of deadlines
under the MMPA Import Provisions.
These modifications include: (1)
extending the five-year exemption
period by one year through December
31, 2022; and (2) changing the initial
comparability finding application
deadline from March 1 to November 30,
2021. Another commenter opposed both
extensions, and urged the agency to
maintain the original comparability
finding application deadline of March 1,
2021, and the original exemption period
end date of December 31, 2021, as
established in the final rule
implementing the MMPA Import
Provisions (81 FR 54389; August 15,
2016).

Response: NMFS finds that extending
the exemption period and the
comparability finding application
deadline is warranted and necessary
due to delays in administrative actions
attributable to diversion of
governmental resources in response to
the unprecedented COVID-19
pandemic. The pandemic has caused
significant strains on foreign nations’
operations and disruptions in research,
legislative and regulatory processes.
Providing nations with additional time
to implement regulatory programs will
allow more nations to meet the
requirements of the MMPA Import
Provisions and thereby enhance marine
mammal conservation.

Effects of the COVID-19 Pandemic on
Seafood Trade and Marine Mammals

Comment 1: One commenter noted
that the COVID-19 pandemic has

disrupted the global seafood supply
chain. They expressed concerns that,
without the modification of the
deadlines, imposition of trade
restrictions could cause further
disruptions in the seafood supply chain.
They noted such an impact could also
affect U.S. seafood exporters.

Response: NMFS concurs that the
pandemic affected the global seafood
supply chain and continues to affect
supply chains with labor shortages and
transit delays. As such, NMFS believes
extending the deadlines can reduce
further disruptions to trade and
additional burdens on the supply chain.

Comment 2: One commenter
expressed a concern that the original
five-year exemption period in the 2016
final rule implementing the MMPA
Import Provisions was a poor decision.
The commenter also disagreed with the
extension of the exemption period and
the revised deadline for comparability
finding applications as specified in the
interim final rule. In allowing for the
original exemption periods, they
asserted NMFS’ action led to the loss of
millions of marine mammals, and that
the decision to extend the exemption
period and the deadline for
comparability finding applications will
lead to the killing of, or cause serious
injury to, over half a million marine
mammals.

Response: NMFS has no supporting
information to conclude that extending
the exemption period and the deadline
for comparability finding applications
will result in mortality or serious injury
of over half a million marine mammals.
On the contrary, NMFS believes that
allowing more time for nations to
develop regulatory programs governing
the bycatch of marine mammals that are
comparable in effectiveness to U.S.
regulations is likely to achieve more
robust conservation efforts for marine
mammals. If nations are subject to the
original deadlines, and cannot achieve
comparable regulatory programs in time,
trade restrictions could reduce the
incentive for additional actions to
conserve marine mammals. Further, it is
not likely that loss of access to the U.S.
market would, by itself, result in a
shutdown of foreign fisheries that
interact with marine mammals.

Comment 3: One commenter wrote
that a procedure included in the final
rule implementing the MMPA Import
Provisions (81 FR 54389, 54393)—that
NMEFS will consult with nations
unlikely to receive a comparability
finding—is the sufficient mechanism to
remedy any trouble to meet deadlines
due to the pandemic instead of an
extension.
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Response: While NMFS will consult
with countries unlikely to receive a
comparability finding, having
consultations without an extension
continues to exert burdens on many
nations due to delays cascading from
the pandemic and subsequent labor
shortages (including within foreign
fishery ministries) and supply chain
issues. As a result, nations need more
time to establish comparable regulatory
programs. The extension will increase
the likelihood that nations will be able
to implement comparable regulatory
programs after consultations with
NMEFS.

Administrative Procedure Act (APA)

Comment 1: One commenter wrote
that NMFS’ decision to issue the interim
final rule was arbitrary and capricious
under the APA. They asserted that
NMFS violated the APA by waiving the
usual 30-day opportunity for public
comment, and that NMFS’ application
of the good cause exception under the
APA is inappropriate.

Response: NMFS found good cause to
issue the interim final rule to extend the
exemption period and revise the
deadline for applications without
advance notice or the prior opportunity
for public comment, as well as good
cause to make the rule effective
immediately without providing a 30-day
delay. The basis for these findings was
the need to expeditiously notify
exporting nations of the extended time
for submitting their comparability
finding applications. Advance notice
and prior opportunity for comment, or
delayed effectiveness, would not have
served the purposes of the extension
and would have been contrary to the
public interest in allowing exporting
nations sufficient planning time to
submit complete comparability finding
applications so as to implement fully
effective programs to mitigate marine
mammal bycatch.

Further Extension of the Exemption
Period

NMFS continued its outreach and
technical consultations with seafood
exporting nations during the extended
exemption period to assist them in
submitting applications for
comparability findings by the extended
deadline of November 30, 2021. Many
nations submitted applications by the
deadline and a few others were able to
complete applications after follow-up
consultations with NMFS. Ultimately,
NMFS received applications for
comparability findings from 132 nations
and for 2,504 foreign fisheries.

NMEF'S staff reviewing applications
have encountered a significant need to

further consult with nations while
evaluating the 2,504 foreign fisheries
regarding the marine mammal bycatch
mitigation programs described in their
submissions. To complete review and
evaluate comparability, staff have raised
questions regarding species of marine
mammals interacting with fishing gear,
abundance estimates for those species,
fishery monitoring programs to measure
bycatch, and measures of effectiveness
for the applied bycatch mitigation
techniques. In addressing these
questions, NMF'S staff have experienced
time delays in communicating with
foreign counterparts and for translation
of submitted responses.

Therefore, NMFS is extending the
exemption period by one additional
year. This change is warranted because
of the need for clarity on all foreign
fishery regulatory programs and for
more time so that all applications from
the 132 nations and the 2,504 foreign
fisheries can be reviewed fairly and
consistently.

Classification

This rule is published under the
authority of the Marine Mammal
Protection Act, 16 U.S.C. 1371. The
NMFS Assistant Administrator has
determined that this final rule is
consistent with the Marine Mammal
Protection Act and other applicable
laws. Under NOAA Administrative
Order (NAO 216-6), the promulgation of
regulations that are procedural and
administrative in nature are
categorically excluded from the
requirement to prepare an
Environmental Assessment.

Administrative Procedure Act

NOAA issues this final rule to extend
the exemption period without a 30-day
delay in effective date. A delay in
effective date is not required under
section 553(d)(1) of the Administrative
Procedure Act because this final rule
grants an exemption by extending the
exemption period through December 31,
2023. This extension will give NMFS
more time to ensure consistency in its
evaluations of foreign nation regulatory
programs and give exporting nations
more time to adjust supply chains in
response to any trade restrictions that
might be applied. Furthermore, NOAA
finds good cause to issue this final rule
without a delay in effective date under
section 553(d)(3) of the Administrative
Procedure Act because such delay
would not serve the purposes of the
extension and would be contrary to the
public interest in avoiding confusion
about near term deadlines faced by
exporting nations.

Executive Order 12866

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

Paperwork Reduction Act

This final rule contains no new or
revised collection-of-information
requirements subject to the Paperwork
Reduction Act.

List of Subjects in 50 CFR Part 216

Administrative practice and
procedure, Exports, Marine mammals,
Reporting and recordkeeping
requirements.

Dated: October 18, 2022.
Samuel D. Rauch, III,
Deputy Assistant Administrator for

Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, the interim rule amending 50
CFR part 216, which was published at
85 FR 69515 on November 3, 2020, is
adopted as final with the following
change:

PART 216—REGULATIONS
GOVERNING THE TAKING AND
IMPORTING OF MARINE MAMMALS

m 1. The authority citation for part 216
continues to read as follows:

Authority: 16 U.S.C. 1361 et seq.

m 2.In § 216.3, the definition for
“Exemption period” is revised to read
as follows:

§216.3 Definitions.

* * * * *

Exemption period means the period
during which commercial fishing
operations that are the source of exports
of commercial fish and fish products to
the United States will be exempt from
the prohibitions of § 216.24(h)(1). The
exemption period extends through
December 31, 2023.

* * * * *
[FR Doc. 2022—-22965 Filed 10-20-22; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 221017-0217]
RIN 0648-BL19

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagics Resources in the
Gulf of Mexico and Atlantic Region;
Amendment 32

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues regulations to
implement management measures
described in Amendment 32 to the
Fishery Management Plan (FMP) for the
Coastal Migratory Pelagic (CMP)
Resources of the Gulf of Mexico and
Atlantic Region (CMP FMP), as prepared
and submitted by the Gulf of Mexico
Fishery Management Council and the
South Atlantic Fishery Management
Council (Councils). This final rule and
Amendment 32 revise the Gulf of
Mexico (Gulf) migratory group of cobia
(Gulf group cobia) catch limits,
possession limit and minimum size
limits, establish a Gulf group cobia
commercial trip limit and recreational
vessel limit, and revise the CMP FMP
framework procedures. This final rule
also clarifies the Gulf group cobia sale
and purchase restrictions. The purpose
of this final rule and Amendment 32 is
to end overfishing of Gulf group cobia,
update catch limits to be consistent with
the best scientific information available,
and revise management measures to
help constrain landings to the catch
limits.

DATES: This final rule is effective
November 21, 2022.

ADDRESSES: Electronic copies of
Amendment 32, which includes a
fishery impact statement and a
regulatory impact review, may be
obtained from the Southeast Regional
Office website at https://
www.fisheries.noaa.gov/action/
amendment-32-management-gulf-
migratory-group-cobia.

FOR FURTHER INFORMATION CONTACT:
Kelli O’'Donnell, telephone: 727-824—
5305, or email: Kelli. ODonnell@
noaa.gov.

SUPPLEMENTARY INFORMATION: Gulf group
cobia is managed under the CMP FMP
in Federal waters from the Georgia/

Florida border in the Atlantic to the
Texas/Mexico border in the Gulf. The
CMP FMP was prepared by the Councils
and implemented through regulations at
50 CFR part 622 under the authority of
the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act).

On July 7, 2022, NMFS published a
notice of availability for Amendment 32
and requested public comment (87 FR
40478; July 7, 2022). On July 18, 2022,
NMFS published a proposed rule for
Amendment 32 and requested public
comment (87 FR 42690; July 18, 2022).
The proposed rule and Amendment 32
outline the rationale for the actions
contained in this final rule. A summary
of the management measures described
in Amendment 32 and implemented by
this final rule is described below.

All weights in this proposed rule are
in round and eviscerated weight
combined, unless otherwise specified.

Background

Under the CMP FMP, the Councils
jointly manage fishing for Gulf group
cobia in Federal waters from Texas to
the Florida/Georgia boundary. The Gulf
group cobia acceptable biological catch
(ABC) is apportioned between the Gulf
zone, which spans from the Councils’
jurisdictional boundary west of the Dry
Tortugas, Florida, to the Texas/Mexico
border, and the Florida east coast
(FLEC) zone, which spans from the
Florida/Georgia border to the Councils’
jurisdictional boundary west of the Dry
Tortugas, Florida. Under the current
framework procedures in the CMP FMP,
the Gulf of Mexico Fishery Management
Council (Gulf Council) is responsible for
specifying management measures for
Gulf group cobia, except that the South
Atlantic Fishery Management Council
(South Atlantic Council) is responsible
for specifying trip limits, closed seasons
or areas, and gear restrictions in the
FLEC zone.

The current overfishing limit (OFL)
and ABC are 2,660,000 1b (1,206,556 kg)
and 2,600,000 1b (1,179,340 kg),
respectively. The current stock annual
catch limit (ACL) is equal to the ABC.
These catch limits were established in
2015 in Amendment 20B to the CMP
FMP (80 FR 4216; January 27, 2015),
and are based on the recommendations
of the Councils’ Scientific and
Statistical Committees (SSCs) from the
Southeast Data Assessment and Review
(SEDAR) 28 stock assessment. The
recreational landings estimates used in
SEDAR 28 were generated using the
Marine Recreational Information
Program’s (MRIP) Coastal Household
Telephone Survey (CHTS).

In Amendment 20B, the Councils
apportioned the Gulf group cobia stock
ABC between the Gulf zone (64 percent)
and FLEC zone (36 percent), based on
average landings from 1998-2012 across
both zones, with the ACL for each zone
being set equal to the apportioned ABC.
Recreational landings estimates during
1998-2012 were generated using MRIP—
CHTS. In 2018, MRIP replaced the
fishing effort estimates from the CHTS
with those from the Fishing Effort
Survey (FES). Total recreational fishing
effort estimates generated from MRIP—
FES are generally higher than MRIP—
CHTS estimates, and those higher effort
estimates necessarily increase the
recreational landings estimates. This
difference in the estimates is because
MRIP-FES is designed to more
accurately measure fishing activity. Had
MRIP-FES data been available when the
current Gulf grouper cobia OFL and
ABC were established, the OFL would
have been 4,870,000 1b (2,208,995 kg)
and the ABC would have been 4,500,000
(2,041,166 kg).

In 2020, the SEDAR 28 Update
indicated that Gulf group cobia was
undergoing overfishing with the
biomass at reduced levels, which puts
the stock at risk of becoming overfished.
The SEDAR 28 Update included
updated recreational landings estimates
based on MRIP FES. In July 2020, the
Councils’ SSCs reviewed the SEDAR 28
Update and recommended new OFLs
and ABCs that would end overfishing of
Gulf group cobia and allow harvest to
increase over time. The SSCs’
recommendation for OFL is 3,210,000 1b
(1,456,032 kg) for 2022, and 3,310,000 1b
(1,501,391 kg) for 2023 and subsequent
years. The SSCs’ recommendation for
ABC is 2,600,000 1b (1,179,340 kg) for
2022, and 2,760,000 1b (1,251,915 kg) for
2023 and subsequent years. These
recommendations represent a reduction
in the allowable harvest when compared
to the current OFL and ABC, as noted
previously.

The Gulf Council manages Gulf group
cobia in the Gulf zone without sector
allocations. The South Atlantic Council
manages Gulf group cobia in the FLEC
zone with sector allocations, allocating
8 percent of the ACL to the commercial
sector and 92 percent of the ACL to the
recreational sector. This allocation was
originally established in 2012 in
Amendment 18 to the CMP FMP, when
two migratory groups of cobia were
managed under the CMP FMP: Gulf
group cobia and Atlantic migratory
group cobia (Atlantic group cobia) (76
FR 82058; December 29, 2011). The
allocation was based on a formula that
balanced historical catches (2000-2008)
with more recent landings (2006—2008).
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The boundary between these two
migratory groups was set at the
Councils’ jurisdictional boundary west
of the Dry Tortugas. However, the
SEDAR 28 (2013) assessment
determined that the biological boundary
between the Gulf and Atlantic migratory
groups of cobia was the Florida/Georgia
border. To account for this change, in
Amendment 20B the Councils created
the Gulf zone and the FLEC zone,
allocating a portion of the Gulf group
cobia ABC to each zone. In that
amendment, the Councils also chose to
keep the same sector allocations for the
FLEC zone that were established for
Atlantic group cobia in Amendment 18
to the CMP FMP. Subsequently, the
Councils removed Atlantic group cobia
from the CMP FMP in 2018 through
Amendment 31, and it is now managed
by the Atlantic States Marine Fisheries
Commission (84 FR 4733; February 19,
2019).

The current stock ACT in the Gulf
zone is 10 percent below the Gulf zone
ACL. That ACT was selected to provide
a buffer to the ACL, but result in a catch
level that was no less than historic total
catch from 2000-2009. The current
recreational ACT in the FLEC zone is 17
percent below the FLEC zone ACL and
was calculated using the following
formula: the ACL multiplied by 1 minus
the greater of the proportional standard
error (PSE) of the recreational landings
estimates, or 0.5.

The Councils established the current
commercial and recreational possession
limit for Gulf group cobia of two fish per
person per day through Amendment 5
to the CMP FMP (55 FR 29370; July 19,
1990). This possession limit was
extended to the FLEC zone when the
Gulf group cobia boundary was
changed. The FMP contains no
commercial or recreational trip limit for
Gulf group cobia in either zone.

The Councils first established a
minimum size limit for cobia of 33
inches (83.8 cm), fork length, in the
original CMP FMP (48 FR 5270;
February 4, 1983) and that minimum
size limit applied to both the Gulf zone
and the FLEC zone when they were
created in Amendment 20B. In 2020, the
Gulf Council revised the Gulf group
cobia minimum size limit in the Gulf
zone to 36 inches (91.4 cm) fork length,
through Framework Amendment 7 to
the CMP FMP (85 FR 10328; February
24, 2020).

Management Measures Contained in
This Final Rule

For Gulf group cobia, this final rule
revises the stock and sector ACLs, the
Gulf zone stock ACT (quota), the FLEC
zone recreational ACT, and the

possession limit and minimum size
limits, and establishes a commercial trip
limit and a recreational vessel limits.
This final rule also clarifies the CMP
sale and purchase provisions for
federally permitted dealers.

ACLs

The current stock ACL for Gulf group
cobia is equal to the ABC of 2,600,000
b (1,179,340 kg) and is based on the
results of SEDAR 28, which used data
from MRIP-CHTS. Amendment 32
retains the stock ACL for Gulf group
cobia of 2,600,000 Ib (1,179,340 kg) for
2022, and increases the stock ACL to
2,760,000 1b (1,251,915 kg) for 2023 and
subsequent years, which is also equal to
the ABCs recommended by the
Councils’ SSCs. The SSCs’
recommendations and the Councils’
determinations are based on the results
of the SEDAR 28 Update, which used
data from MRIP-FES. Thus, the revised
ACLs using MRIP-FES data actually
represent a decrease in the allowable
harvest of Gulf group cobia, as
discussed above. For example, had the
current stock ACL been derived using
MRIP-FES data, the current stock ACL
would have been 4,500,000 1b
(2,041,166 kg).

The current zone apportionment of
the ABC (equal to the stock ACL) is 64
percent to the Gulf zone and 36 percent
to the FLEC zone. Amendment 32 and
this final rule revise the zone
apportionment to 63 percent to the Gulf
zone and 37 percent to the FLEC zone.
This results in a Gulf zone ACL of
1,638,000 lb (742,984 kg) for 2022, and
1,738,000 1b (788,343 kg) for 2023 and
subsequent years. The revised FLEC
zone ACL will be 962,000 1b (436,356
kg) for 2022, and 1,021,200 lb (463,209
kg) for 2023 and subsequent years.

Amendment 32 maintains the current
commercial and recreational allocation
in the FLEC zone as 8 percent and 92
percent, respectively. The revised
commercial ACLs (quotas) are 76,960 1b
(34,908 kg) for 2022, and 81,696 1b
(37,057 kg) for 2023 and subsequent
years. The revised recreational ACLs are
885,040 1b (401,447 kg) for 2022, and
939,504 1b (426,152 kg) for 2023 and
subsequent years.

ACTs

Amendment 32 and this final rule
update the calculation for determining
the ACTs using the Gulf Council’s ACL/
ACT Control Rule. Applying the control
rule resulted in ACTs that are 10
percent less than the respective zone
ACLs. This final rule revises the stock
ACT in the Gulf zone to be 1,474,200 1b
(668,686 kg) for 2022, and 1,564,920 b
(709,836 kg) for 2023 and subsequent

years, and revises the recreational ACT
in the FLEC zone to be 796,536 1b
(361,303 kg) for 2022, and 845,554 1b
(383,537 kg) for 2023 and subsequent
years.

There is no commercial ACT for Gulf
group cobia in the FLEC zone and the
Councils did not establish a commercial
ACT in Amendment 32. The Councils
determined that a commercial ACT was
not necessary because the commercial
sector had not exceeded its ACL in the
past and the projections in Amendment
32 indicated that commercial harvest
would not exceed the revised ACLs.

Possession Limit, Commercial Trip
Limit, and Recreational Vessel Limit

The current possession limit for Gulf
group cobia of two fish per person per
day applies to commercial and
recreational harvest in both zones. This
possession limit is codified at 50 CFR
622.383(b), which addresses limited
harvest species. In Amendment 32, the
Councils decided to reduce the Gulf
group cobia possession limit to one fish
per person. The Councils also decided
to establish a commercial trip limit of
two fish and a recreational vessel limit
of two fish per trip. As explained in
more detail in the proposed rule, the
purposes of these changes are to reduce
fishing mortality, help constrain harvest
to the applicable catch limits and
extend the fishing season, and to make
the harvest limits in Federal waters
consistent with those established by the
state of Florida.

This final rule implements these
changes by establishing a recreational
bag limit in 50 CFR 622.382(a) and a
commercial trip limit in 50 CFR
622.385(c), and removing the
regulations at 50 CFR 622.383. The
recreational bag limit for Gulf group
cobia will be one fish per person per
day, not to exceed 2 fish per vessel per
trip. The commercial trip limit for Gulf
group cobia per day will be one fish per
person and 2 fish per vessel, not to
exceed 2 fish per vessel per trip. The
commercial trip limit, and the
recreational bag and vessel limits will
apply to harvest from both the Gulf zone
and FLEC zone.

Minimum Size Limits

This final rule increases the
commercial and recreational minimum
size limits for Gulf group cobia in the
FLEC zone from 33 inches (83.8 cm) to
36 inches (91.4 cm), fork length. The
current Gulf zone commercial and
recreational minimum size limit is 36
inches (91.4 cm), fork length, and the
Councils determined that having a
consistent minimum size limit in both
the FLEC and Gulf zones will reduce
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confusion about the regulations in
Federal waters and decrease the burden
on law enforcement, while also
providing benefits to the stock.

Increasing the minimum size limit to
36 inches (91.4 cm), fork length, in the
FLEC zone will reduce the harvest rate
across both sectors and reduce the total
harvest. The increase in the minimum
size limit will also increase the
likelihood that sexually mature cobia
are able to spawn more than once before
being harvested, resulting in additional
recruitment to the spawning stock over
time.

Permitted Dealer Sale and Purchase

This final rule also clarifies the sale
and purchase regulations at 50 CFR
622.386(b) and (c). The Councils and
NMFS do not require a specific Federal
permit for the commercial harvest of
Gulf group cobia. However, because this
stock is included in the CMP FMP, the
regulations at 50 CFR 622.386(b) and (c)
restrict the sale and purchase of Gulf
group cobia by federally permitted
vessels and seafood dealers. The
regulation at 50 CFR 622.386(b) requires
that Gulf group cobia harvested on any
vessel that has a valid Federal vessel
permit (i.e., commercial or charter
vessel/headboat permit for any Federal
fishery) be sold to a seafood dealer who
has a valid Federal Gulf and South
Atlantic dealer permit. Under 50 CFR
622.386(c), that same Federal dealer
may purchase Gulf group cobia
harvested in or from Gulf or South
Atlantic Federal waters only from a
vessel that has been issued a Federal
CMP permit (i.e., commercial or charter
vessel/headboat permit for king or
Spanish mackerel). The dealer
limitation in 50 CFR 622.386(c) is
inconsistent with the requirement in 50
CFR 622.386(b) for Gulf group cobia on
all federally permitted vessels to be sold
to a federally permitted dealer, as well
as with the Gulf and South Atlantic
Councils’ Generic Amendment that
created the Federal Gulf and South
Atlantic dealer permit (79 FR 19490;
April 9, 2014). Therefore, this final rule
corrects the regulations in 50 CFR
622.386(c) to make the purchase
restriction that is tied to having a
Federal permit applicable only to king
and Spanish mackerel species rather
than to all CMP species generally. This
correction will allow federally
permitted dealers to accept Gulf group
cobia harvested from the Exclusive
Economic Zone (EEZ) from any vessel,
regardless of the permit status of the
vessel.

Management Measures in Amendment
32 Not Codified Through This Final
Rule

OFL and ABC

As previously explained, the current
OFL and ABC for Gulf group cobia of
2,660,000 1b (1,206,556 kg) and
2,600,000 1b (1,179,340 kg), are based on
the Councils’ SSCs’ recommendations
from SEDAR 28, which used
recreational landings estimates from
MRIP-CHTS. Amendment 32 adopts the
new increasing OFLs and ABCs based
on the SSCs’ recommendations from the
results of the SEDAR 28 Update, which
used MRIP-FES recreational landings
estimates. The new OFLs will be
3,210,000 1b (1,456,032 kg) for 2022, and
3,310,000 1b (1,501,391 kg) for 2023 and
subsequent years. The new ABCs will be
2,600,000 1b (1,179,340 kg) for 2022, and
2,760,000 Ib (1,251,915 kg) for 2023 and
subsequent years.

ABC Apportionment

The current ABC apportionment for
Gulf group cobia is 64 percent for the
Gulf zone and 36 percent for the FLEC
zone, respectively. Amendment 32
revises the Gulf group cobia ABC
apportionment between the Gulf and
FLEC zones by using the average
landings from 1998—-2012 across both
zones using MRIP-FES landings for this
time series. This results in a new
apportionment of the Gulf group cobia
stock ABC of 63 percent for the Gulf
zone and 37 percent for the FLEC zone.
Using the same time series to calculate
the apportionment, but updating it by
using MRIP-FES, addresses the higher
recreational landings that have occurred
in the FLEC zone compared to the Gulf
zone.

Sector Allocations

Currently, Gulf group cobia in the
Gulf zone is managed as a stock without
separate ACLs for each sector, and the
Councils did not reconsider this
management approach in Amendment
32. The commercial and recreational
allocation in the FLEC zone is 8 percent
and 92 percent, respectively.
Amendment 32 maintains stock
management in the Gulf zone and
maintains the current commercial and
recreational allocation in the FLEC
zone. The current FLEC zone allocation
will be applied to the revised FLEC zone
ACLs. The Councils wanted to recognize
the harvest needs of the commercial
sector in the FLEC zone by not
decreasing the status quo catch limit of
70,000 1b (31,751 kg).

FMP Framework Procedure

Currently, the framework procedure
limits the management measures that
the South Atlantic Council may
independently propose for Gulf group
cobia in the FLEC zone to vessel trip
limits, closed seasons or areas, or
fishing gear restrictions.

Amendment 32 revises the framework
procedures to allow the South Atlantic
Council to independently change vessel
trip limits, closed seasons or areas,
fishing gear restrictions, per person bag
and possession limits, size limits, in-
season and post-season accountability
measures, and specification of ACTs or
sector ACTs for Gulf group cobia in the
FLEC zone. The Councils decided that
providing the South Atlantic Council
the authority to make any of these
changes through a framework process
will allow the South Atlantic Council to
respond quickly to new information.
The Councils determined this change
would result in beneficial biological,
socio-economic, and administrative
impacts.

Amendment 32 also clarifies language
in the CMP FMP framework procedure
by removing reference to Atlantic group
cobia, which was removed from
management by the Councils through
Amendment 31 to the CMP FMP (84 FR
4733; February 19, 2019), and changes
the language referring to the ABC/ACL
Control Rule because there is no ABC/
ACL Control Rule. Instead, this language
should refer to the ABC and ACL/ACT
Control Rules.

Comments and Reponses

NMEF'S received four comments on the
notice of availability for Amendment 32.
No comments were received on the
proposed rule. In general, the comments
supported the proposed measures to end
overfishing of Gulf group cobia. Some
comments suggested changes to
management measures that are outside
the scope of the Amendment 32 and the
proposed rule, such as a prohibition on
commercial harvest and closure during
the spawning season. These comments
are not addressed further. Specific
comments related to Amendment 32
and the proposed rule are grouped by
topic and summarized below, followed
by NMFS’ respective responses.

Comment 1: Two comments
addressed the proposed recreational
vessel limit of two fish per trip. One
comment suggested that the vessel limit
should be one fish for the first year after
implementation of the final rule and
another comment recommended that the
vessel limit should instead be four fish.

Response: NMFS disagrees that the
vessel limit should be further reduced
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for the first year after implementation of
the final rule or set at four fish per
vessel. The Councils considered three
alternatives for a recreational vessel
limit: two fish, four fish, and six fish.
The Councils did not consider reducing
the vessel limit to one fish. Analysis in
Amendment 32 showed that most
recreational trips harvest only one cobia
per vessel and less than five percent of
recreational trips harvest four cobia per
vessel. The two fish per vessel limit
would allow two separate anglers to
harvest fish on a trip and also extend
the recreational fishing season.
Importantly, the two fish vessel limit is
consistent with those established by the
state of Florida, which will aid with
compliance and enforcement.

Comment 2: The FLEC zone
commercial and recreational minimum
size limits should remain at 33 inches
(83.8 cm), fork length.

Response: NMFS disagrees that the
minimum size limits should remain at
33 inches (83.8 cm), fork length, in the
FLEC zone. Regardless of the size limit,
fishermen will need to measure and
determine whether a fish they catch
meets the minimum size limit. Further,
analysis in Amendment 32 indicated
that increasing the minimum size limits
for the FLEC zone from 33 inches (83.8
cm), fork length, to 36 inches (91.3 cm),
fork length, in conjunction with the
vessel limit would reduce the rate of
harvest in the FLEC zone enough to
constrain landings to the reduced catch
limits that are necessary to end
overfishing. Additionally, having the
same regulations within both zones and
for both sectors will reduce the
complexity of complying with the
regulations.

Classification

Pursuant to section 304(b)(3) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator has determined
that this final rule is consistent with
Amendment 32, the CMP FMP, other
provisions of the Magnuson-Stevens
Act, and other applicable law.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

A final regulatory flexibility analysis
(FRFA) was prepared. The FRFA
incorporates the initial regulatory
flexibility analysis (IRFA), a summary of
the significant issues raised by the
public comments in response to the
IRFA, and NMFS responses to those
comments, and a summary of the
analyses completed to support the
action. A copy of this analysis is
available from NMFS (see ADDRESSES).
A summary of the FRFA follows.

The Magnuson-Stevens Act provides
the statutory basis for this final rule. A
description of this final rule, why it is
being implemented, and the purpose of
this final rule are contained in the
SUMMARY and SUPPLEMENTARY
INFORMATION sections of this final rule.

No public comments were received
specifically in response to the IRFA, nor
were there any public comments
received that related to socio-economic
implications and potential impacts on
small entities. General issues raised in
public comments are addressed in the
Comments and Responses section of this
final rule. No changes to this final rule
were made in response to these public
comments. No comments were received
from the Office of Advocacy for the
Small Business Administration (SBA).

This final rule will apply to all
commercial vessels, charter vessels and
headboats (for-hire vessels), and
recreational anglers that fish for or
harvest cobia in either the FLEC zone or
Gulf zone. Because no Federal permit is
required for the commercial harvest or
sale of Gulf cobia, the distinction
between commercial and recreational
fishing activity for the purposes of this
final rule is whether the fish are sold.
Individuals that harvest Gulf cobia
under the recreational bag limit in
Federal waters and who do not
subsequently sell these fish are
considered to be recreational anglers.
Recreational anglers are not considered
small entities under the Regulatory
Flexibility Act (RFA), so they are
outside the scope of this analysis (5
U.S.C. 603). Small entities include small
businesses, small organizations, and
small governmental jurisdictions (5
U.S.C. 601(6) and 601(3)—(5)).
Recreational anglers are not businesses,
organizations, or governmental
jurisdictions. A component of this final
rule will also apply to Federally-
permitted dealers that purchase Gulf
cobia.

For-hire vessels sell fishing services to
recreational anglers. The changes to the
CMP FMP implemented by this final
rule will not directly alter the services
sold by these for-hire vessels. Any
change in anglers’ demand for these
fishing services (and associated
economic effects) as a result of this final
rule would be secondary to any direct
effect on anglers and, therefore, would
be an indirect effect of this final rule.
Indirect effects fall outside the scope of
the RFA; however, because for-hire
captains and crew are allowed to
harvest and sell Gulf cobia under the
possession limit when the commercial
season is open, for-hire businesses, or
employees thereof, could be directly
affected by this final rule as well.

In summary, businesses that engage in
commercial fishing (i.e., those that sell
their harvests of Gulf cobia, including
some for-hire businesses), as well as
seafood dealers that purchase Gulf
cobia, are the only small entities that
will be directly affected by the final
rule, and therefore only the impacts on
these small entities will be discussed.

Although no Federal permit is
required for the commercial harvest and
sale of Gulf cobia, vessels with other
Federal commercial permits are
required to report their catches for all
species harvested, including Gulf cobia.
On average from 2015 through 2019,
there were 261 federally-permitted
commercial vessels with reported
landings of cobia in the Gulf zone. Their
average annual vessel-level gross
revenue from all species for 2015
through 2019 was approximately
$195,000 (2019 dollars) and cobia
harvested from the Gulf zone accounted
for less than one percent of this revenue.
During the same time period, 248
federally-permitted commercial vessels
reported landings of cobia in the FLEC
zone. Their average annual vessel-level
revenue from all species for 2015
through 2019 was approximately
$46,000 (2019 dollars) and cobia
harvested from the FLEC zone
accounted for approximately one
percent of this revenue. The maximum
annual revenue from all species
reported by a single one of the vessels
that harvested Gulf cobia from 2015
through 2019 was approximately $2.27
million (2019 dollars).

For anglers to fish for or possess CMP
species in or from the Gulf EEZ on for-
hire vessels, those vessels are required
to have a Federal limited access Gulf
Charter Vessel/Headboat for Coastal
Migratory Pelagics permit (Gulf CMP
for-hire permit). On September 3, 2021,
there were 1,301 valid (non-expired) or
renewable Gulf CMP for-hire permits
and 4 valid or renewable Gulf CMP
historical captain for-hire permits. For
anglers to fish for or possess CMP
species in or from the Mid-Atlantic or
South Atlantic EEZ on for-hire vessels,
those vessels are required to have a
Federal open access South Atlantic
Charter Vessel/Headboat for Coastal
Migratory Pelagics permit (South
Atlantic CMP for-hire permit). On
September 3, 2021, there were 1,825
valid South Atlantic CMP for-hire
permits. Although the for-hire permit
application collects information on the
primary method of operation, the permit
does not identify the permitted vessel as
either a headboat or a charter vessel and
vessels may operate in both capacities.
However, only federally-permitted
headboats are required to submit harvest
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and effort information to the NMFS
Southeast Region Headboat Survey
(SRHS). Participation in the SRHS is
based on determination by the
Southeast Fisheries Science Center that
the vessel primarily operates as a
headboat. As of March 9, 2021, 69 Gulf
headboats were registered in the SRHS.
There were 39 Atlantic headboats
registered in the SRHS that may operate
in the FLEC zone, as well. As a result,
of the 1,305 vessels with Gulf CMP for-
hire permits (including historical
captain permits), up to 69 may primarily
operate as headboats and the remainder
as charter vessels. Of the 1,825 vessels
with South Atlantic CMP for-hire
permits, up to 39 may primarily operate
as headboats.

The average charter vessel operating
in the Gulf is estimated to receive
approximately $90,000 (2019 dollars) in
gross revenue and $27,000 in net
income (gross revenue minus variable
and fixed costs) annually. The average
Gulf headboat is estimated to receive
approximately $272,000 (2019 dollars)
in gross revenue and $79,000 in net
income annually. The average charter
vessel operating in the South Atlantic is
estimated to receive approximately
$125,000 (2019 dollars) in annual gross
revenue. The average South Atlantic
headboat is expected to receive
approximately $222,000 (2019 dollars)
in annual gross revenue. Estimates of
annual net income for South Atlantic
charter vessels and headboats are not
available.

As of July 12, 2021, there were 373
entities with a Federal Gulf and South
Atlantic Dealer permit. The number of
these seafood dealers that will be
directly affected by this final rule is
unknown; therefore, this number may
be considered an upper bound estimate.

For RFA purposes only, NMFS has
established a small business size
standard for businesses, including their
affiliates, whose primary industry is
commercial fishing (see 50 CFR 200.2).
A business primarily engaged in
commercial fishing (North American
Industry Classification System [NAICS]
code 11411) is classified as a small
business if it is independently owned
and operated, is not dominant in its
field of operation (including its
affiliates), and has combined annual
receipts not in excess of $11 million for
all its affiliated operations worldwide.
All of the commercial fishing businesses
directly regulated by this final rule are
believed to be small entities based on
the NMFS size standard.

The SBA has established size
standards for all major industry sectors
in the U.S. including for-hire businesses
(NAICS code 487210) and seafood

dealers/wholesalers (NAICS code
424460). A business primarily involved
in the for-hire fishing industry is
classified as a small business if it is
independently owned and operated, is
not dominant in its field of operation
(including its affiliates), and has
combined annual receipts not in excess
of $8 million for all its affiliated
operations worldwide. All of the for-
hire vessels directly regulated by this
final rule are believed to be small
entities based on the SBA size criteria.
A business that primarily operates as a
seafood dealer/wholesaler is classified
as a small business if it is independently
owned and operated, is not dominant in
its field of operation (including its
affiliates), and has combined annual
employment not in excess of 100
employees for all its affiliated
operations worldwide. Employment
data for the dealers directly regulated by
this final rule are not available;
however, NMFS conservatively assumes
a substantial number of these dealers are
small entities based on the SBA size
criteria.

No other small entities that will be
directly affected by this final rule have
been identified.

This final rule will modify the Gulf
cobia stock ACL based on the
recommendations of the Councils’ SSCs,
as presented in July 2020. The stock
ACL will be set equal to the stock ABC
or 2,600,000 Ib (1,179,340 kg) in 2022
and then increase to 2,760,000 1b
(1,251,915 kg) in 2023 and thereafter.
These new ACLs are not directly
comparable to the status quo ACL of
2,600,000 1b (1,179,340 kg), because the
status quo ACL is based on MRIP-CHTS
data for the recreational sector; whereas,
the new ACLs are based on MRIP-FES
data. When converted to an MRIP-FES
equivalent value, however, the status
quo ACL is estimated to be
approximately 4,500,000 1b (2,041,166
kg). Although this final rule is expected
to result in a 42 percent to 39 percent
reduction in the stock ACL relative to
the MRIP-FES equivalent status quo
ACL, these differences do not represent
differences between status quo harvest
opportunities and expected future
harvests. That is because the stock ACL
is sub-divided into zone and sector
specific ACLs, and those sub-ACLs
dictate fishing opportunities. Also,
based on historical landings
information, the stock ACL has been
underutilized in the past, and therefore,
a reduction in the ACL may not impact
harvests in the short term. Additionally,
because the Gulf zone ACL is shared by
the commercial and recreational sectors,
and given the change from MRIP-CHTS
to MRIP-FES, the portion of the Gulf

zone ACL that will be harvested by each
sector is unclear. Therefore, economic
effects that will result from these ACL
changes cannot be quantified.

This final rule will also modify the
Gulf cobia stock ACL apportionment to
be 63 percent for the Gulf zone and 37
percent for the FLEC zone, based on the
MRIP-FES average landings for Gulf
cobia for the years 1998 through 2012,
and use this apportionment to update
the zone ACLs based on the Gulf cobia
stock ACL described above. This
translates into an ACL for the Gulf zone
of 1,638,000 1b (742,984 kg] in 2022 and
1,738,800 Ib (788,706 kg) in 2023 and
subsequent years. For the FLEC zone,
the ACL will be 962,000 1b (436,356 kg)
in 2022 and 1,021,200 1b (463,209 kg) in
2023 and subsequent years. These
changes to the stock ACL apportionment
will result in a benefit transfer from the
Gulf zone to the FLEC zone, by
allocating one percent more of the Gulf
cobia stock ACL to the FLEC zone as
compared to the status quo allocation.
Because the new zone ACLs are not
directly comparable to the status quo
zone ACLs, due to the change from
MRIP-CHTS to MRIP-FES, and because
there is a single stock ACL for the Gulf
zone, with no sector sub-ACLs, the
economic effects of this reallocation to
the commercial sector and the for-hire
component of the recreational sector
cannot be quantified.

Additionally, this final rule will
retain the FLEC zone cobia ACL sector
allocation of 8 percent to the
commercial sector and 92 percent to the
recreational sector and update the sector
ACLs accordingly. This will result in a
FLEC zone commercial ACL of 76,960 1b
(34,908 kg] in 2022 and 81,696 1b
(37,057 kg) in 2023 and subsequent
years. Relative to the status quo FLEC
zone commercial ACL of 70,000 lb
(31,751 kg), this is an increase of 6,960
Ib (3,157 kg) in 2022 and 11,696 1b
(5,305 kg) in 2023 and subsequent years.
The commercial sector (including for-
hire vessels that sell their catch) is not
expected to harvest the new ACL in full
in the short-term, based on the annual
average commercial cobia landings for
the FLEC zone from 2015 through 2019.
However, harvest of the full FLEC zone
ACL in the future would result in an
increase in estimated ex-vessel value of
$25,600 to $43,000 (2019 dollars)
relative to the status quo. Divided by the
number of commercial vessels from
2015 through 2019 with reported FLEC
zone cobia landings, this would
translate to an increase in ex-vessel
revenue of $103 to $173 dollars per
vessel (less than one percent of average
annual per vessel revenue).
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This final rule will use the Gulf
Council’s ACL/ACT Control Rule to
calculate ACTs for the Gulf zone and the
recreational sector in the FLEC zone,
setting each ACT at 10 percent below
their respective zone ACLs. The Gulf
zone stock ACT, which is shared by the
commercial and recreational sectors,
will be 1,474,200 1b (668,686 kg) in 2022
and 1,564,920 1b (709,836 kg) in 2023
and subsequent years. In the Gulf zone,
the switch from a constant ACT to an
ACT calculated using the Gulf’s control
rule will result in the same buffer
between the ACL and the ACT of 10
percent. Therefore, this change to the
method used for setting the ACT will
not affect Gulf commercial cobia fishing
practices or harvests in the Gulf zone
and will not result in economic effects.
The FLEC zone currently has no
commercial sector ACT.

This final rule will also reduce the
daily possession limit for cobia in the
Gulf zone, for both recreational and
commercial sectors, to one fish per
person. This commercial limit will be
codified as a commercial trip limit and
the recreational limit as a recreational
bag limit. NMFS expects these changes
to reduce commercial Gulf zone cobia
landings by 51 lb (23 kg) in total each
year. The associated loss in aggregate
ex-vessel revenue expected to result
from this reduction is estimated at $188
(2019 dollars). This final rule will also
create a recreational vessel limit of two
fish per trip and a commercial trip limit
of two fish per trip, noting that
fishermen may not exceed the per
person daily possession limit. NMFS
expects these changes to reduce
commercial landings by 1,295 1b (587
kg). The associated loss in ex-vessel
revenue is estimated at $4,793 (2019
dollars) or approximately $18 per vessel
per year, on average. It is not possible
to quantify the direct economic effects
of these changes on for-hire fishing
vessels because data that describe
commercial cobia landings on for-hire
vessels are not available; however, the
new commercial daily possession limit
and commercial trip limit may reduce
their opportunity to sell cobia.

Moreover, this final rule will reduce
the daily possession limit for cobia in
the FLEC zone, for both commercial and
recreational sectors, to one fish per
person. NMFS expects these changes to
reduce total commercial FLEC zone
cobia landings by 6,127 1b (2,779 kg).
The associated loss in ex-vessel revenue
is estimated at $25,857 (2019 dollars) or
approximately $104 per vessel per year,
on average. This final rule will also
create a recreational vessel limit of two
fish per trip and a commercial vessel
trip limit of two fish per trip, noting that

fishermen may not exceed the per
person daily possession limit. NMFS
expects these changes to reduce total
commercial landings by 3,939 1b (1,787
kg). The associated loss in ex-vessel
revenue is estimated at $16,622 (2019
dollars) or approximately $67 per vessel
per year, on average. It is not possible

to quantify the direct economic effects
of these changes on for-hire fishing
vessels due to data limitations described
earlier; however, the new commercial
daily possession limit and commercial
trip limit may reduce their opportunity
to sell cobia.

This final rule will retain the current
minimum size limit of 36 inches, fork
length, in the Gulf zone and increase the
minimum size limit from 33 inches fork
length to 36 inches fork length in the
FLEC zone. NMFS expects this change
to reduce commercial landings in the
FLEC zone by 11,904 1b (5,400 kg). The
associated loss in ex-vessel revenue is
estimated to be $50,237 (2019 dollars) or
approximately $203 per vessel per year,
on average (less than one percent of
average annual per vessel revenue). It is
not possible to quantify the direct
economic effects of the change in the
minimum size limit on for-hire fishing
vessels due to data limitations described
earlier; however, it may reduce their
opportunity to sell cobia.

Finally, this final rule will modify the
framework procedure to update the
responsibilities of each Council for
setting regulations for Gulf cobia.
Specifically, it will expand the South
Atlantic Council’s responsibilities for
Gulf cobia in the FLEC zone to include:
per person bag and possession limits,
size limits, in-season and post-season
accountability measures, and
specification of ACTs or sector ACTs.
The South Atlantic Council will now be
able to independently approve
framework actions pertaining to these
specific management measures for the
FLEC zone for Gulf cobia. Two
additional corrections are being
included to the framework procedure
via this final rule. Atlantic group cobia
was removed from the CMP FMP
through the final rule implementing
Amendment 31. However, the CMP
framework procedure was not updated
at that time to remove reference to
Atlantic group cobia. In addition, the
CMP framework language referencing
the ABC/ACL Control Rule is incorrect
because it lacks an ABC/ACL control
rule. Instead, the CMP framework
language should refer to the ABC and
ACL/ACT Control Rules. The Councils
are making these corrections through
this final rule. The changes to the CMP
framework are administrative in nature

and will not have direct economic
effects on any small entities.

The following discussion describes
the alternatives that were not selected as
preferred by the Councils.

Three alternatives were considered for
the action to modify the Gulf cobia OFL,
ABC, and ACL. The first alternative, the
no action alternative, would maintain
the current reference points (OFL and
ABC) and the stock ACL for Gulf group
cobia. The no-action alternative would
not be expected to change fishing
practices or commercial harvests of Gulf
cobia, nor result in economic effects.
This alternative was not selected by the
Councils because it would be
inconsistent with the SSCs’ latest catch
limit recommendations and the
transition to MRIP-FES, and therefore,
would not be based on the best
scientific information available. The
second alternative is the preferred
alternative. The third alternative would
modify the Gulf cobia stock OFL, ABC,
and ACL as a constant catch value for
2021 and subsequent fishing years or
until changed by a future management
action. The stock ACL would be set
equal to the stock ABC or 2,340,000 1b
(1,061,406 kg) for 2021 and thereafter.
This would be 260,000 1b (117,934 kg)
less than the preferred alternative in
2022 and 420,000 1b (190,509 kg) less
than the preferred alternative for 2023
and subsequent years. Therefore, this
alternative would be expected to
provide fewer commercial fishing
opportunities and lower economic
benefits in the long term as compared to
the preferred alternative. This
alternative was not selected by the
Councils because they determined that
it was unnecessary to prevent
overfishing and would unnecessarily
limit future harvest levels and
associated economic benefits for the
commercial and recreational sectors.

Four alternatives were considered for
the action to modify the Gulf cobia stock
apportionment between the Gulf zone
and the FLEC zone. The first alternative,
the no action alternative, would retain
the current Gulf cobia stock ACL
apportionment of 64 percent to the Gulf
zone and 36 percent to the FLEC zone
based on MRIP-CHTS average landings
for Gulf cobia for the years 1998-2012.
The first alternative was not selected by
the Councils. It would not align with the
SSCs’ OFL and ABC recommendations
based on the SEDAR 28 Update
assessment to monitor recreational catch
and effort in MRIP-FES data currency
(SEDAR 28 Update 2020), nor would the
calculation use FLEC zone cobia-
specific landings. The second
alternative would retain the Gulf cobia
stock ACL apportionment between the
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zones at 64 percent to the Gulf zone and
36 percent to the FLEC zone, and use
this apportionment to update both zone
ACLs in MRIP-FES units. This
alternative was not selected by the
Councils because it fails to account for
the effects of the change in recreational
data reporting on historical landings
during the time series used to set the
current allocation (1998—-2012). The
third alternative is the preferred
alternative. The fourth alternative
would modify the Gulf cobia stock ACL
apportionment to be 59 percent to the
Gulf zone and 41 percent to the FLEC
zone, based on the MRIP-FES average
landings for Gulf cobia for the years
2003-2019, and use this apportionment
to update the zone ACLs. This would
result in a 4 percent lesser allocation
percentage to the Gulf zone relative to
the preferred alternative. The Councils
did not select this alternative because
the landings during the latter years in
the time series may be biased by recent
changes in the management of Gulf
cobia.

Four alternatives were considered for
the action to modify the FLEC zone
cobia allocation between the
commercial and recreational sectors.
The first alternative, the no action
alternative, would retain the FLEC zone
cobia ACL allocation of 8 percent to the
commercial sector and 92 percent to the
recreational sector based on the South
Atlantic Council’s allocation formula for
Atlantic group cobia based on MRIP—
CHTS landings, which balanced
historical catches (2000-2008) with
more recent landings (2006—2008). The
first alternative was not selected by the
Councils. It would not align with the
SSCs’ OFL and ABC recommendations
based on the SEDAR 28 Update
assessment to monitor recreational catch
and effort in MRIP-FES data currency
(SEDAR 28 Update 2020). The second
alternative would modify the FLEC zone
cobia ACL allocation to be 5 percent to
the commercial sector and 95 percent to
the recreational sector based on the
South Atlantic Council’s allocation
formula for Atlantic group cobia applied
to historic MRIP-FES data for FLEC
zone cobia specific landings. This
formula balanced historical catches
landings (2000-2008) with more recent
landings (2006—-2008). This alternative
would result in a FLEC zone
commercial ACL of 48,100 1b (21,818
kg) in 2022 and 51,060 1b (23,160 kg) in
2023 and subsequent years based on the
preferred alternative in the first action
for an increasing catch yield stream.
Relative to the preferred alternative this
would be a decrease in the FLEC zone
commercial ACL of 28,860 1b (13,091

kg) in 2022 and 30,636 1b (13,896 kg) in
2023 and subsequent years. If the
commercial ACL constrains harvest in
the future, this would represent a
potential loss in ex-vessel revenue of
$121,789 to $129,284 (2019 dollars); or,
approximately $491 to $521 per vessel
per year, on average. The Councils did
not select this alternative because they
did not want to decrease the commercial
sector ACL. The third alternative is the
preferred alternative. The fourth
alternative would modify the FLEC zone
cobia ACL allocations to be calculated
based on maintaining the current
commercial ACL (i.e., 70,000 1b [31,751
kgl) beginning in the 2021 fishing year
and allocating the remaining revised
total ACL to the recreational sector. The
allocation percentages for 2021 would
then be applied to the FLEC zone cobia
ACL in years following 2021. This
alternative would result in a FLEC zone
commercial ACL of 77,778 1b (35,280
kg) in 2022 and 82,564 1b (37,450 kg) in
2023 and subsequent years. Relative to
the preferred alternative this would be
an increase in the FLEC zone
commercial ACL of 818 1b (371 kg) in
2022 and 868 1b (394 kg) in 2023 and
subsequent years. If the commercial
ACL constrains harvest in the future,
this would represent a potential
increase in aggregate ex-vessel revenue
of $3,452 to $3,663 (2019 dollars); or,
approximately $15 per vessel per year,
on average. This alternative was not
selected by the Councils because they
believed it was a more complicated
approach to achieving the same goal as
the preferred alternative (no reduction
in the commercial ACL), the benefits to
the commercial sector would be
minimal, and it would potentially create
confusion for fishery stakeholders when
revisiting sector allocations in the
future.

Three alternatives were considered for
the action to update and/or establish
ACTs for the Gulf group cobia zones.
The first alternative, the no action
alternative, would maintain the current
formula for setting the Gulf cobia ACT's
in the Gulf zone and FLEC zone. Under
this alternative the Gulf zone ACT
would be set at 90 percent of the Gulf
zone ACL and the FLEC zone ACT
would be set at the FLEC zone ACL
multiplied by ((1- PSE of the FLEC zone
recreational landings) or 0.5, whichever
is greater). This alternative would result
in the same ACT buffer for the Gulf zone
of 10 percent relative to the preferred
alternative. However, the FLEC zone
recreational sector would retain a 17
percent ACT buffer. This alternative was
not selected by the Councils because
they wanted a consistent method for

setting ACTs in each zone. The second
alternative is the preferred alternative.
The third alternative would establish an
ACT for the commercial sector in the
FLEC zone using the Gulf Council’s
ACL/ACT Control Rule. Relative to the
preferred alternative, this alternative has
the potential to reduce commercial
fishing opportunities for FLEC zone
cobia, as this sector has not historically
had an ACT. Therefore, it would be
expected to result in greater associated
economic losses to commercial fishing
businesses over the long term. This
alternative was not selected by the
Councils because the commercial quota
monitoring system is effective and there
is low risk of overages for the FLEC zone
commercial sector.

Four alternatives were considered for
the action to modify the possession,
vessel, and trip limits for cobia in the
Gulf zone. The first alternative, the no
action alternative, would retain the
current commercial and recreational
daily possession limit of two fish per
person and would not implement a
vessel or trip limit. Therefore, this
alternative would not be expected to
result in economic effects to small
entities. This alternative was not
selected by the Councils because it
would forgo biological benefits to the
stock afforded by reduced fishing
pressure. The second alternative is the
preferred alternative and contains two
preferred options that apply to both the
recreational sector and the commercial
sector, respectively. The third
alternative, which was also selected as
preferred, will create a recreational
vessel limit; however, fishermen will
not be allowed to exceed the per person
daily possession limit. The third
alternative contained three options. The
first option was selected as preferred,
which sets the recreational vessel limit
at two fish per vessel per trip. The
second and third options would set the
vessel limit per trip at four fish and six
fish, respectively. Changes to the
recreational vessel limit would not have
a direct economic effect on any small
entities. The fourth and final alternative
for this action, also selected as
preferred, will set a commercial trip
limit; however, fishermen will not be
allowed to exceed the per person daily
possession limit. The fourth alternative
also contained three options. The first
option was selected as preferred, which
sets the commercial trip limit at two fish
per trip. The second and third options
would set the trip limit at four fish and
six fish, respectively. Relative to the
preferred option, these would be
expected to result in commercial cobia
landings that are 926 to 1,296 lb (420 to
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588 kg) greater. These additional
landings would be worth an estimated
$3,426 to $4,795 (2019 dollars) or less
than $19 in ex-vessel revenue per vessel
per year, on average. The Councils did
not select the second and third options
because they would be inconsistent
with harvest limits in Florida state
waters in the Gulf and, therefore, would
not aid with compliance and
enforcement.

Four alternatives were considered for
the action to modify the possession,
vessel, and trip limits for cobia in the
FLEC zone. The first alternative, the no
action alternative, would retain the
current recreational and commercial
daily possession limit of two fish per
person in the FLEC zone, and would not
implement a vessel or trip limit.
Therefore, this alternative would not be
expected to result in economic effects to
small entities. This alternative was not
selected by the Councils because it
would forgo biological benefits to the
stock afforded by reduced fishing
pressure as well as a potentially longer
recreational season. The second
alternative is the preferred alternative
and contains two preferred options that
apply to both the recreational sector and
the commercial sector, respectively. The
third alternative, which was also
selected as preferred, will create a
recreational vessel limit; however,
fishermen will not be allowed to exceed
the per person daily possession limit.
The third alternative contained three
options. The first option was selected as
preferred, which sets the recreational
vessel limit at two fish per vessel per
trip. The second and third options
would set the vessel limit per trip at
four fish and six fish, respectively.
Changes to the recreational vessel limit
would not have a direct economic effect
on any small entities. The fourth and
final alternative for this action, also
selected as preferred, will set a
commercial vessel trip limit; however,
fishermen will not be allowed to exceed
the per person daily possession limit.
The fourth alternative also contained
three options. The first option was
selected as preferred, which sets the
commercial vessel trip limit at two fish
per trip. The second and third options
would set the commercial vessel trip
limit at four fish and six fish,
respectively. Relative to the preferred
option, these would be expected to
result in commercial cobia landings that
are 2,626 1b (1,191 kg) greater. These
additional landings would be worth an
estimated $11,082 (2019 dollars) or
approximately $45 in ex-vessel revenue
per vessel per year, on average. The
Councils did not select the second and

third options because they wanted to be
consistent with the commercial trip
limit proposed for the Gulf zone.

Four alternatives were considered for
the action to modify the Gulf cobia
minimum size limit. The first
alternative, the no action alternative,
would retain the current commercial
and recreational minimum size limit of
36 inches (94.1 cm), fork length, in the
Gulf zone and 33 inches (83.8 cm), fork
length, in the FLEC zone. This would
not be expected to result in economic
effects on any small entities. The first
alternative was not selected by the
Councils, because they believed an
increased minimum size limit in the
FLEC zone would benefit the stock by
allowing for a greater proportion of the
stock to become sexually mature prior to
being harvested. They also wanted
consistent cobia size limits in Federal
waters. The second alternative is the
preferred alternative. The third
alternative would increase the
commercial and recreational minimum
size limit to 39 inches (99.1 cm), fork
length. The third alternative contained
two options that would apply the 39
inch (99.1 cm) minimum size limit to
the Gulf zone and the FLEC zone,
respectively. Increasing the minimum
size limit to 39 inches (99.1 cm), fork
length, from 36 inches (94.1 cm), fork
length, in the Gulf zone would be
expected to result in a loss of 9,618 1b
(4,363 kg) and $35,586 (2019 dollars) in
ex-vessel revenue ($136 per vessel per
year, on average). In the FLEC zone, a
minimum size limit of 39 inches (99.1
cm), fork length, would lead to a loss in
landings that is 9,498 1b (4,308 kg)
greater than what is expected under the
preferred alternative. This would
translate into an additional $40,078
(2019 dollars) reduction in ex-vessel
revenue or $162 per vessel per year, on
average, relative to the preferred
alternative. The fourth and final
alternative for this action would
increase the commercial and
recreational minimum size limit to 42
inches (106.7 cm), fork length. The
fourth alternative contained two options
that would apply the 42 inch (106.7 cm)
minimum size limit to the Gulf zone
and the FLEC zone, respectively.
Increasing the minimum size limit to 42
inches (106.7 cm), fork length, would be
expected to result in a loss of 19,287 1b
(8,748 kg) and $71,361 (2019 dollars) in
ex-vessel revenue ($273 per vessel per
year, on average) in the Gulf zone. In the
FLEC zone, a minimum size limit of 42
inches (106.7 cm), fork length, would
lead to a loss in landings that is 14,487
Ib (6,571 kg) greater than what is
expected under the preferred

alternative. This would translate into an
additional $61,133 reduction in ex-
vessel revenue or $247 per vessel per
year, on average, relative to the
preferred alternative. The Councils did
not select the third or fourth alternative
and two options for each of those two
alternatives because they would
indirectly drive fishing efforts to target
more fecund female cobia, which may
have a negative effect on the spawning
stock biomass and could result in
shorter fishing seasons due to heavier
fish being landed.

Finally, two alternatives were
considered for the action to modify the
framework procedure. The first
alternative, the no action alternative,
would not make any changes to the
framework procedure and thus would
not have any economic effects on any
small entities. It was not selected by the
Councils because it would forgo the
biological, social, and economic benefits
of allowing the South Atlantic Council
to react quicker and be more responsive
to updated scientific information or
changes in fishing harvest for FLEC
zone cobia. The second alternative is the
preferred alternative.

An additional item is contained in
this final rule that is not included in
Amendment 32, namely a revision to
the language in 50 CFR 622.386(c). This
revision will allow federally-permitted
dealers to purchase cobia harvested in
or from the Gulf or South Atlantic EEZ
from any vessel, regardless of whether
the vessel has been issued a Federal
commercial vessel permit or a Federal
charter vessel/headboat permit. It is
unclear how many vessels and dealers
will be impacted by this change;
however, NMFS expects the direct
economic effects to be positive because
this change will expand the opportunity
for federally and non-federally
permitted vessels, and federally-
permitted dealers to sell or buy Gulf
cobia, respectively.

Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 states that, for each rule or group
of related rules for which an agency is
required to prepare a FRFA, the agency
shall publish one or more guides to
assist small entities in complying with
the rule, and shall designate such
publications as ““small entity
compliance guides.” The agency shall
explain the actions a small entity is
required to take to comply with a rule
or group of rules. As part of this
rulemaking process, NMFS prepared a
fishery bulletin, which also serves as a
small entity compliance guide. Copies
of this final rule are available from the
Southeast Regional Office, and the
guide, i.e., fishery bulletin, will be sent
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to all known industry contacts in the
CMP Fishery and be posted at https://
www.fisheries.noaa.gov/tags/small-
entity-compliance-guidertitle=&field
species_vocab_target id=&field region_
vocab_target id%5B1000001121%5D=
1000001121&sort_by=created. The
guide and this final rule will be
available upon request.

No duplicative, overlapping, or
conflicting Federal rules have been
identified. In addition, no new
reporting, record-keeping, or other
compliance requirements are introduced
by this final rule. This final rule
contains no information collection
requirements under the Paperwork
Reduction Act of 1995.

List of Subjects in 50 CFR Part 622

Annual catch limits, Bag and
possession limits, Cobia, Fisheries,
Fishing, Gulf of Mexico, Trip limits.

Dated: October 17, 2022.
Samuel D. Rauch, III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 622 is amended
as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF OF MEXICO, AND
SOUTH ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In §622.380, revise paragraph
(a)(1)(ii) to read as follows:

§622.380 Size limits.
* * * * *

* Kk %
a

(a)

(1) * *x %
(ii) Florida east coast zone. 36 inches
(91.4 cm), fork length.

* * * * *

m 3.In §622.382, add paragraph (b) to
read as follows:

§622.382 Bag and possession limits.

* * * * *

(b) Gulf migratory group cobia—(1)
Bag limits. The following applies to
persons who fish for cobia in the Gulf
zone or Florida east coast zone, and do
not sell their catch.

(i) One fish per person per day, not to
exceed 2 fish per vessel per trip.

(ii) [Reserved]

(2) [Reserved]

§622.383 [Removed and Reserved]

m 4. Remove and reserve § 622.383.

m 5.In § 622.384, revise paragraphs
(d)(1) and (e)(2) to read as follows:

§622.384 AQuotas.

* * * * *

(d) * % %

(1) Gulf migratory group—(i) Gulf
zone. For the 2022 fishing year, the
stock quota is 1,474,200 lb (668,686 kg).
For the 2023 fishing year and
subsequent fishing years, the stock
quota is 1,564,920 1b (709,836 kg).

(ii) Florida east coast zone. The
following quotas apply to persons who
fish for cobia and sell their catch. For
the 2022 fishing year the quota is 76,960
Ib (34,908 kg). For the 2023 fishing year
and subsequent fishing years the quota
is 81,696 1b (37,057 kg).

* * * * *

(e] R

(2) The sale or purchase of king
mackerel, Spanish mackerel, or cobia of
the closed species, migratory group,
zone, or gear type is prohibited,
including any king or Spanish mackerel
taken under the bag and possession
limits specified in § 622.382(a), or cobia
taken under the bag and possession
limits specified in § 622.382(b). The
prohibition on the sale or purchase
during a closure for coastal migratory
pelagic fish does not apply to coastal
migratory pelagic fish that were
harvested, landed ashore, and sold prior
to the effective date of the closure and
were held in cold storage by a dealer or
processor.

m 6. In §622.385, add paragraph (c) to
read as follows:

§622.385 Commercial trip limits.

* * * * *

(c) Cobia. (1) [Reserved]

(2) Gulf migratory group. The
following trip limit applies to persons
who fish for cobia and sell their catch.

(i) Gulf zone and Florida east coast
zone. Cobia in or from the EEZ may be
possessed or landed in amounts not
exceeding 1 fish per person and 2 fish
per vessel.

(ii) [Reserved]

m 7.In § 622.386, revise paragraph (c) to
read as follows:

§622.386 Restrictions on sale/purchase.
* * * * *

(c) Dealer receipt of fish. King or
Spanish mackerel harvested in or from
the Gulf, Mid-Atlantic, or South
Atlantic EEZ may be first received by a
dealer who has a valid Federal Gulf and
South Atlantic dealer permit, as
required under §622.370(c)(1), only
from a vessel that has a valid Federal
commercial vessel permit for king or
Spanish mackerel, as required under
§622.370(a), or a valid Federal charter
vessel/headboat permit for coastal

migratory pelagic fish, as required under
§622.370(b).

* * * * *

m 8.In § 622.388, revise paragraph
(e)(1)(ii), (e)(2)(ii)(A), and (e)(2)(iii) to

read as follows:

§622.388 Annual catch limits (ACLs),
annual catch targets (ACTs), and
accountability measures (AMs).

* * * * *

(e) * x %
(1) * *x %

(ii) The stock ACLs for Gulf migratory
group cobia in the Gulf zone are
1,638,000 1b (742,984 kg) for 2022, and
1,738,800 lb (788,706 kg) for 2023 and
subsequent fishing years.

(2) EE

(il) L

(A) If the sum of cobia landings that
are sold and not sold, as estimated by
the SRD, exceeds the stock ACL, as
specified in paragraph (e)(2)(iii) of this
section, the AA will file a notification
with the Office of the Federal Register,
at or near the beginning of the following
fishing year to reduce the length of the
following fishing season by the amount
necessary to ensure landings may
achieve the applicable ACT, but do not
exceed the applicable ACL in the
following fishing year. Further, during
that following year, if necessary, the AA
may file additional notification with the
Office of the Federal Register to readjust
the reduced fishing season to ensure
harvest achieves the ACT but does not
exceed the ACL. The applicable ACTs
for the Florida east coast zone of cobia
are 796,536 1b (361,303 kg) for 2022, and
845,554 1b (383,537 kg) for 2023 and
subsequent fishing years. The applicable
ACLs for the Florida east coast zone of
cobia are 885,040 1b (401,447 kg) for
2022, and 939,504 1b (426,152 kg) for
2023 and subsequent fishing years.

* * * * *

(iii) Stock ACLs. The stock ACLs for
Florida east coast zone cobia are
962,000 1b (436,356 kg) for 2022, and
1,021,200 1b (463,209 kg) for 2023 and
subsequent fishing years.

[FR Doc. 2022-22827 Filed 10-20-22; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 220223-0054; RTID 0648—
XC487]

Fisheries of the Exclusive Economic
Zone Off Alaska; Reallocation of
Pacific Cod in the Bering Sea and
Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; reallocation.

SUMMARY: NMFS is reallocating the
projected unused amount of Pacific cod
from trawl catcher vessels to
Amendment 80 trawl catcher/processors
in the Bering Sea and Aleutian Islands
management area (BSAI). This action is
necessary to allow the 2022 total
allowable catch (TAC) of Pacific cod to
be harvested.

DATES: Effective October 18, 2022,
through 2400 hours, Alaska local time
(A.l.t.), December 31, 2022.

FOR FURTHER INFORMATION CONTACT:
Krista Milani, 907-581-2062.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI according to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (FMP) prepared by
the North Pacific Fishery Management
Council under authority of the

Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2022 Pacific cod TAC specified
for trawl catcher vessels in the BSAI is
27,855 metric tons (mt) as established
by the final 2022 and 2023 harvest
specifications for groundfish in the
BSAI (87 FR 11626, March 2, 2022) and
reallocations (87 FR 51004, August 19,
2022; 87 FR 59730, October 3, 2022).

The 2022 Pacific cod TAC specified
for Amendment 80 trawl catcher/
processors in the BSAI is 17,981 mt as
established by the final 2022 and 2023
harvest specifications for groundfish in
the BSAI (87 FR 11626, March 2, 2022).

The Administrator, Alaska Region,
NMFS, (Regional Administrator) has
determined that trawl catcher vessels
will not be able to harvest 700 mt of the
2022 Pacific cod TAC allocated to those
vessels under §679.20(a)(7)(11)(A)(9).

Therefore, in accordance with
§679.20(a)(7)(iii)(B), NMFS apportions
700 mt of Pacific cod from trawl catcher
vessels to the annual amount specified
for Amendment 80 trawl catcher/
processors.

The harvest specifications for 2022
Pacific cod included in final 2022 and
2023 harvest specifications for
groundfish in the BSAI (87 FR 11626,
March 2, 2022) and reallocations (87 FR
51004, August 19, 2022; 87 FR 59730,
October 3, 2022) is revised as follows:
27,155 mt to trawl catcher vessels, and
18,681 mt to Amendment 80 trawl
catcher/processors.

Classification

NMFS issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act. This action is required by 50 CFR
part 679, which was issued pursuant to
section 304(b), and is exempt from
review under Executive Order 12866.

Pursuant to 5 U.S.C. 553(b)(B), there
is good cause to waive prior notice and
an opportunity for public comment on
this action, as notice and comment
would be impracticable and contrary to
the public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
allow for harvests that exceed the
originally specified apportionment of
the Pacific cod TAC. NMFS was unable
to publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of October 17, 2022.

The Assistant Administrator for
Fisheries, NOAA also finds good cause
to waive the 30-day delay in the
effective date of this action under 5
U.S.C. 553(d)(3). This finding is based
upon the reasons provided above for
waiver of prior notice and opportunity
for public comment.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 18, 2022.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2022-22936 Filed 10-18-22; 4:15 pm]
BILLING CODE 3510-22-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1300; Project
Identifier MCAI-2022—-00663-T]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus SAS Model A321-
251NX, A321-252NX, A321-253NX,
A321-271NX and A321-272NX
airplanes. This proposed AD was
prompted by an emergency exit slide
deployment test on an Airbus Cabin
Flex (ACF) overwing emergency exit,
the emergency exit slide did not deploy
due to disconnected slide release cable
junction. This proposed AD would
require a one-time detailed inspection of
the installation of the ACF overwing
emergency exit slide release mechanism
for discrepancies, and applicable
corrective actions, as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is proposed for
incorporation by reference. The FAA is
proposing this AD to address the unsafe
condition on these products.

DATES: The FAA must receive comments
on this proposed AD by December 5,
2022.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room

W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For material that will be incorporated
by reference (IBR) in this AD, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this material on the EASA website
at https://ad.easa.europa.eu. You may
view this material at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-1300.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2022-1300; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, the mandatory continuing
airworthiness information (MCAI), any
comments received, and other
information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
Large Aircraft Section, FAA,
International Validation Branch, 2200
South 216th St., Des Moines, WA 98198;
telephone 206—-231-3229; email
Vladimir.Ulyanov@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2022-1300; Project Identifier
MCAI-2022-00663-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing

date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Vladimir Ulyanov,
Aerospace Engineer, Large Aircraft
Section, FAA, International Validation
Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 206—-231—
3229; email Vladimir.Ulyanov@faa.gov.
Any commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2022-0090,
dated May 18, 2022 (also referred to as
the MCAI), to correct an unsafe
condition for certain Airbus SAS Model
A321-251NX, A321-252NX, A321-
253NX, A321-271NX and A321-272NX
airplanes.

This proposed AD was prompted by
an emergency exit slide deployment test
on an Airbus SAS Model A321neo
Cabin Flex (ACF) overwing emergency
exit, where the emergency exit slide did
not deploy. The investigation identified
that the slide release mechanism cable
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junction was disconnected inside the
surrounding collets and knurled sleeve
nut. The mushroom head connector was
not inserted into the T-slot cable joint.
The FAA is proposing this AD to
address the disconnected slide release
cable junction, which could prevent
emergency slide deployment, possibly
resulting in injury to occupants during
an emergency evacuation. See the MCAI
for additional background information.

Related Service Information Under 1
CFR Part 51

EASA AD 2022-0090 specifies
procedures for a one-time detailed
inspection of the installation of the ACF
overwing emergency exit slide release
mechanism on both left hand (LH) and
right hand (RH) sides of the fuselage for
discrepancies (i.e., a disconnected slide
release cable inside the sleeve nuts and
collets (mushroom head not inserted in
T-slot joint) and missing lockwire
around the knurled sleeve nut), and
applicable corrective actions. The
corrective actions include connecting
the slide release cable and installing
lockwire on the knurled sleeve nut.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with the State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
EASA AD 2022-0090 described
previously, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating

this process with manufacturers and
CAAs. As aresult, the FAA proposes to
incorporate EASA AD 2022-0090 by
reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with EASA AD 2022-0090
in its entirety through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
EASA AD 2022-0090 does not mean
that operators need comply only with
that section. For example, where the AD
requirement refers to “all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in EASA AD 2022-0090.
Service information required by EASA
AD 2022-0090 for compliance will be
available at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2022-1300 after the FAA final
rule is published.

Costs of Compliance

The FAA estimates that this proposed
AD would affect 65 airplanes of U.S.
registry. The FAA estimates the
following costs to comply with this
proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
14 work-hours x $85 per hour = $1,190 ....eiiiieieee e e *$0 $1,190 $77,350

*The FAA has received no definitive data on which to base the cost estimates for the parts specified in this proposed AD.

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on
the results of any optional actions. The
FAA has no way of determining the
number of aircraft that might need these
on-condition actions:

ESTIMATED COSTS OF ON-CONDITION

ACTIONS
Labor cost Parts cost Cost per
product
12 work-
hours x
$85 per
hour =
$1,020 ... | Negligible $1,020

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of

the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings
The FAA determined that this
proposed AD would not have federalism

implications under Executive Order
13132. This proposed AD would not

have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.


https://www.regulations.gov

63970

Federal Register/Vol. 87, No. 203 /Friday, October 21, 2022 /Proposed Rules

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Airbus SAS: Docket No. FAA-2022-1300;
Project Identifier MCAI-2022—-00663-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by December 5,
2022.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus SAS Model
A321-251NX, A321-252NX, A321-253NX,
A321-271NX and A321-272NX airplanes,
certificated in any category, as identified in
European Union Aviation Safety Agency
(EASA) AD 2022-0090, dated May 18, 2022
(EASA AD 2022-0090).

(d) Subject

Air Transport Association (ATA) of
America Code 52, Doors.

(e) Unsafe Condition

This AD was prompted by an emergency
exit slide deployment test on an Airbus
Cabin Flex (ACF) overwing emergency exit,
where the emergency exit slide did not
deploy due to a disconnected slide release
cable junction. The FAA is issuing this AD
to address the disconnected slide release
cable junction, which could prevent
emergency slide deployment, possibly
resulting in injury to occupants during an
emergency evacuation. See the mandatory
continuing airworthiness information (MCAI)
for additional background information.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraphs (h) and
(i) of this AD: Comply with all required
actions and compliance times specified in,
and in accordance with, EASA AD 2022—
0090.

(h) Exceptions to EASA AD 2022-0090

(1) Where EASA AD 2022-0090 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2022-0090 does not apply to this AD.

(3) Where paragraph (2) of EASA AD 2022—
0090 specifies compliance times for
corrective actions, for this AD, perform those
corrective actions at the applicable times
specified in paragraph (h)(3)(i), (ii), and (iii)
of this AD.

(i) If missing lockwire around the knurled
sleeve nut is found and the slide release
cable inside the sleeve nuts and collets is
connected (mushroom head inserted in T-slot
joint): Install lockwire within 4 months after
the effective date of this AD.

(ii) If a disconnected slide release cable
inside the sleeve nuts and collets (mushroom
head not inserted in T-slot joint) is found and
lockwire around the knurled sleeve nut is not
missing: Connect slide release cable before
further flight.

(iii) If a disconnected slide release cable
inside the sleeve nuts and collets (mushroom
head not inserted in T-slot joint) is found and
the lockwire around the knurled sleeve nut
is missing: Connect slide release cable and
install lockwire before further flight.

(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2022-0090 specifies
to submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (k)(2) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (j)(2) of this AD, if
any service information referenced in EASA
AD 2022-0090 contains paragraphs that are
labeled as RC, the instructions in RC
paragraphs, including subparagraphs under
an RC paragraph, must be done to comply
with this AD; any paragraphs, including
subparagraphs under those paragraphs, that
are not identified as RC are recommended.
The instructions in paragraphs, including
subparagraphs under those paragraphs, not

identified as RC may be deviated from using
accepted methods in accordance with the
operator’s maintenance or inspection
program without obtaining approval of an
AMOC, provided the instructions identified
as RC can be done and the airplane can be
put back in an airworthy condition. Any
substitutions or changes to instructions
identified as RC require approval of an
AMOC.

(k) Related Information

(1) For EASA AD 2022-0090, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu. You may view this
material at the FAA, Airworthiness Products
Section, Operational Safety Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195. This
material may be found in the AD docket at
https://www.regulations.gov by searching for
and locating Docket No. FAA—-2022-1300.

(2) For more information about this AD,
contact Vladimir Ulyanov, Aerospace
Engineer, Large Aircraft Section, FAA,
International Validation Branch, 2200 South
216th St., Des Moines, WA 98198; telephone
206-231-3229; email Viadimir.Ulyanov@
faa.gov.

Issued on October 6, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022—-22201 Filed 10-20-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0141; Project
Identifier MCAI-2021-01052-T]

RIN 2120-AA64

Airworthiness Directives; MHI RJ
Aviation ULC (Type Certificate
Previously Held by Bombardier, Inc.)
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Supplemental notice of
proposed rulemaking (SNPRM).

SUMMARY: The FAA is revising a notice
of proposed rulemaking (NPRM) that
would have applied to all MHI RJ
Aviation ULC Model CL-600-2B19
(Regional Jet Series 100 & 440)
airplanes. This action revises the NPRM
by proposing to require an inspection
for correct installation of the flexible
lamp assembly; trimming and
reidentifying a bracket; and for certain
airplanes, an inspection for damage of
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the wire harness assembly; and
applicable corrective actions. The FAA
is proposing this airworthiness directive
(AD) to address the unsafe condition on
these products. Since these actions
would impose an additional burden
over those in the NPRM, the FAA is
requesting comments on this SNPRM.

DATES: The FAA must receive comments
on this SNPRM by December 5, 2022.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022—-0141; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains the NPRM, this SNPRM, the
mandatory continuing airworthiness
information (MCAI), any comments
received, and other information. The
street address for Docket Operations is
listed above.

Material Incorporated by Reference:

e For service information identified
in this SNPRM, contact MHI RJ Aviation
Group, Customer Response Center, 3655
Ave. des Grandes-Tourelles, Suite 110,
Boisbriand, Québec J7H 0E2 Canada;
North America toll-free telephone 833—
990-7272 or direct-dial telephone 450—
990-7272; fax 514—855—8501; email
thd.crj@mhirj.com; website mhirj.com.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206—231-3195.

FOR FURTHER INFORMATION CONTACT:
Gabriel Kim, Aerospace Engineer,
Avionics and Electrical Systems
Section, FAA, New York ACO Branch,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—
228-7300; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2022-0141; Project Identifier
MCAI-2021-01052-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this SNPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this SNPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this SNPRM, it is
important that you clearly designate the
submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this SNPRM. Submissions containing
CBI should be sent to Gabriel Kim,
Aerospace Engineer, Avionics and
Electrical Systems Section, FAA, New
York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; telephone 516—-228-7300; email
9-avs-nyaco-cos@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

The FAA issued an NPRM to amend
14 CFR part 39 by adding an AD that
would apply to all MHI RJ Aviation ULC
Model CL-600-2B19 (Regional Jet
Series 100 & 440). The NPRM published
in the Federal Register on February 25,

2022 (87 FR 10752). The NPRM was
prompted by AD CF-2021-32, dated
September 17, 2021, issued by
Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada (referred to after this as the
MCALI). The MCALI states that an oxygen-
fed ground fire event was potentially
caused by electrical arcing from a faulty
surround light wire on the third crew
member’s (observer) oxygen mask. An
investigation determined that the
oxygen supply hose connecting to the
rear of the observer oxygen mask box
assembly could be subject to chafing
damage.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2022-0141.

In the NPRM, the FAA proposed to
require an inspection for discrepancies
of the observer’s oxygen mask stowage
box and storage compartment, oxygen
hose connections and routing, and the
associated electrical harness, and
corrective actions if necessary; and
modifying the oxygen mask flexible
lamp harness, mounting plate, and
compartment panel, including rerouting
the electrical harness and applying
protective sealant.

Actions Since the NPRM Was Issued

Since the FAA issued the NPRM, an
operator reported a fouling condition
between the power feed wires for the
stowage box light strip and an existing
aluminum bracket in the mask stowage
compartment of the entrance
monument. MHI R] determined that
additional actions were needed to
further address the unsafe condition.
TCCA subsequently issued AD CF—
2021-32R1, dated July 25, 2022, to
require an additional inspection for
correct installation of the flexible lamp
assembly; trimming and reidentifying a
bracket; and for certain airplanes, an
inspection for damage of the wire
harness assembly; and applicable
corrective actions to address the fouling
condition. The FAA is proposing this
AD to address possible damage to the
observer oxygen mask supply hoses and
a potential for an oxygen-fed fire in the
vicinity of the observer oxygen mask
storage compartment.

Comments

The FAA received comments from
MHI RJ Aviation and Air Wisconsin.
The following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request To Incorporate Revised Service
Information

MHI RJ Aviation and Air Wisconsin
requested that the FAA incorporate new
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service information into this proposed
AD. MHI R] noted that when an operator
performed the actions specified in the
proposed AD, it resulted in an
unforeseen new potential fouling
condition with the existing bracket. MHI
RJ stated that it had asked operators to
not complete the actions until revised
service information, including
instructions to ensure clearance
between the bracket and harness, was
available. Air Wisconsin requested that
the proposed AD be revised to include
the new service information and
additional work.

The FAA agrees and has revised this
proposed AD to refer to Service Bulletin
601R-35-022, Revision B, dated April
21, 2022, as the appropriate source of
service information to accomplish the
required actions. This service
information includes additional work to
address the potential fouling condition.

Related Service Information Under 1
CFR Part 51

The FAA reviewed MHI R] Service
Bulletin 601R-35-022, Revision B,
dated April 21, 2022. This service
information specifies procedures for
doing a general visual inspection for
discrepancies, including elbow fitting
clocking (rotation), sealing tape
installed in a certain location, wire
damage (e.g., cuts, nicks, kinks,

insulation damage) of the observer’s
oxygen mask stowage box and storage
compartment, the observer’s mask
oxygen hose connections, the hose
routing, and the associated electrical
harness, and applicable corrective
actions; and modifying the oxygen mask
flexible lamp harness, mounting plate,
and compartment panel, including
rerouting the electrical harness and
applying protective sealant. Corrective
actions include re-positioning the elbow
fitting, removing sealing tape, and
repairing wiring. This service
information also specifies procedures
for an inspection for correct installation
of the flexible lamp assembly; trimming
and reidentifying a bracket; and for
certain airplanes, an inspection for
damage of the wire harness assembly;
and applicable corrective actions.
Corrective actions include correcting
flexible lamp assembly installations and
repair.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA'’s Determination and Requirements
of This SNPRM

This product has been approved by
the aviation authority of another
country, and is approved for operation

in the United States. Pursuant to the
FAA’s bilateral agreement with the State
of Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI and service information
referenced above. The FAA is issuing
this SNPRM after determining that the
unsafe condition described previously is
likely to exist or develop on other
products of the same type design.

Certain changes described above
expand the scope of the NPRM. As a
result, it is necessary to reopen the
comment period to provide additional
opportunity for the public to comment
on this SNPRM.

Proposed AD Requirements in This
SNPRM

This proposed AD would require
accomplishing the actions specified in
the service information described
previously.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 407
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Labor cost Parts cost Cost per product Cost on U.S. operators
Up to 9 work-hours x $85 per hour = Up to $765 .......... Up to $115 e Up t0 $880 ....covveveveiiieene Up to $358,160.
Authority for This Rulemaking Regulatory Findings List of Subjects in 14 CFR Part 39

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive:

MHI RJ Aviation ULC (Type Certificate
Previously Held by Bombardier, Inc.):

Docket No. FAA-2022-0141; Project
Identifier MCAI-2021-01052-T.
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(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by December 5,
2022.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all MHI RJ Aviation
ULC (Type Certificate Previously Held by
Bombardier, Inc.) Model CL-600-2B19
(Regional Jet Series 100 & 440) airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 35, Oxygen.

(e) Unsafe Condition

This AD was prompted by a report of an
oxygen-fed ground fire event potentially
caused by electrical arcing from a faulty
surround light wire on the third crew
member’s (observer) oxygen mask. An
investigation determined that the oxygen
supply hose connecting to the rear of the
observer oxygen mask box assembly could be
subject to chafing damage. This AD was also
prompted by the determination that
additional inspections and a bracket trim are
needed to address the unsafe condition. The
FAA is issuing this AD to address possible
damage to the observer oxygen mask supply
hoses and a potential for an oxygen-fed fire
in the vicinity of the observer oxygen mask
storage compartment.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Within 4,000 flight hours or 24 months,
whichever occurs first after the effective date
of this AD, do the actions in paragraphs (g)(1)
and (2) of this AD:

(1) For airplanes on which the actions
specified in MHI RJ Service Bulletin 601R—
35-022, dated June 1, 2021; or MHI R]
Service Bulletin 601R—35-022, Revision A,
dated October 12, 2021; have not been
accomplished: Do the actions specified in
paragraphs (g)(1)(i) and (ii) of this AD.

(i) Do a general visual inspection for
discrepancies of the observer’s oxygen mask
stowage box and stowage compartment, the
observer’s mask oxygen hose connections,
the hose routing, and the associated electrical
harness; reroute the electrical harness and
apply protective sealant in accordance with
Part A. Section 2.B. of the Accomplishment
Instructions of MHI R] Service Bulletin
601R-35-022, Revision B, dated April 21,
2022. If any discrepancies are found, before
further flight, do all applicable corrective
actions, in accordance with paragraph 2.B. of
the Accomplishment Instructions of MHI R]
Service Bulletin 601R-35-022, Revision B,
dated April 21, 2022.

(ii) Modify the oxygen mask flexible lamp
harness, mounting plate, and compartment
panel, including rerouting the electrical
harness; apply protective sealant; inspect the
flexible lamp assembly for correct
installation; and trim and reidentify the

bracket; in accordance with Part A. Section
2.B. of the Accomplishment Instructions of
MHI R]J Service Bulletin 601R-35-022,
Revision B, dated April 21, 2022. Do all
applicable flexible lamp assembly
installation corrections before further flight
in accordance with Part A. Section 2.B. of the
Accomplishment Instructions of MHI R]
Service Bulletin 601R—35-022, Revision B,
dated April 21, 2022.

(2) For airplanes on which the actions
specified in MHI R]J Service Bulletin 601R—
35—-022, dated June 1, 2021; or MHI R]
Service Bulletin 601R—35-022, Revision A,
dated October 12, 2021; have been
accomplished: Inspect the flexible lamp
assembly for correct installation; inspect the
wire harness assembly for damage; and trim
and reidentify the bracket in accordance with
Part B. Section 2.E. of the Accomplishment
Instructions of MHI R] Service Bulletin
601R-35-022, Revision B, dated April 21,
2022. Do all applicable flexible lamp
assembly installation corrections and damage
repair before further flight in accordance
with Part B. Section 2.E. of the
Accomplishment Instructions of MHI R]
Service Bulletin 601R—35-022, Revision B,
dated April 21, 2022.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300. Before using any approved
AMOCG, notify your appropriate principal
inspector, or lacking a principal inspector,
the manager of the responsible Flight
Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or MHI RJ Aviation ULC’s TCCA
Design Approval Organization (DAO). If
approved by the DAO, the approval must
include the DAO-authorized signature.

(i) Additional Information

(1) Refer to TCCA AD CF-2021-32R1,
dated July 25, 2022, for related information.
This TCCA AD may be found in the AD
docket at regulations.gov under Docket No.
FAA-2022-0141.

(2) For more information about this AD,
contact Gabriel Kim, Aerospace Engineer,
Avionics and Electrical Systems Section,
FAA, New York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone 516—-228-7300; email 9-avs-nyaco-
cos@faa.gov.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) MHI RJ Aviation Service Bulletin 601R—
35-022, Revision B, dated April 21, 2022.

(ii) [Reserved]

(3) For service information identified in
this AD, contact MHI R] Aviation Group,
Customer Response Center, 3655 Ave. des
Grandes-Tourelles, Suite 110, Boisbriand,
Québec J7H 0E2 Canada; North America toll-
free telephone 833-990-7272 or direct-dial
telephone 450-990-7272; fax 514-855-8501;
email thd.crj@mbhirj.com; website mhirj.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on October 7, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-22275 Filed 10-20-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1298; Project
Identifier MCAI-2022—00437-T]

RIN 2120-AA64

Airworthiness Directives; BAE
Systems (Operations) Limited
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede Airworthiness Directives
(ADs) 2005-15-11, 2016-07-09, and
2018-19-24, which apply to all BAE
Systems (Operations) Limited Model
4101 airplanes. AD 2005-15-11 requires
repetitive detailed and specialized
inspections to detect fatigue damage in
the fuselage, replacement of certain bolt
assemblies, and corrective actions if
necessary. AD 2016—07-09 requires a


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:9-avs-nyaco-cos@faa.gov
mailto:9-avs-nyaco-cos@faa.gov
mailto:fr.inspection@nara.gov
mailto:thd.crj@mhirj.com

63974

Federal Register/Vol. 87, No. 203 /Friday, October 21, 2022 /Proposed Rules

revision of the maintenance or
inspection program, as applicable. AD
2018-19-24 requires a one-time detailed
inspection of a certain fuselage frame
and repair, if necessary, and a revision
of the maintenance or inspection
program, as applicable, to incorporate
new or revised maintenance
instructions and airworthiness
limitations. Since the FAA issued those
ADs, the FAA has determined that new
or more restrictive airworthiness
limitations are necessary. This proposed
AD would continue to require the
actions in AD 2016-07-09 and 2018—
19-24 and require revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations.
The FAA is proposing this AD to
address the unsafe condition on these
products.

DATES: The FAA must receive comments
on this NPRM by December 5, 2022.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1298; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

¢ For service information identified
in this NPRM, contact BAE Systems
(Operations) Limited, Customer
Information Department, Prestwick
International Airport, Ayrshire, KA9
2RW, Scotland, United Kingdom;
telephone +44 1292 675207; fax +44
1292 675704; email RApublications@
baesystems.com; website
baesystems.com/Businesses/
RegionalAircraft/index.htm.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des

Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
Large Aircraft Section, FAA,
International Validation Branch, 2200
South 216th St., Des Moines, WA 98198;
telephone 206—-231-3228; email
todd.thompson@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2022-1298; Project Identifier
MCAI-2022-00437-T” at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend the proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Todd Thompson,
Aerospace Engineer, Large Aircraft
Section, FAA, International Validation
Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 206-231—
3228; email todd.thompson@faa.gov.
Any commentary that the FAA receives

that is not specifically designated as CBI
will be placed in the public docket for
this rulemaking.

Background

The FAA issued AD 2005-15-11,
Amendment 39-14200 (70 FR 43025,
July 26, 2005) (AD 2005-15-11) for all
BAE Systems (Operations) Limited
Model 4101 airplanes. AD 2005-15-11
was prompted by MCAI originated by
the Civil Aviation Authority (CAA),
which is the aviation authority for the
United Kingdom (U.K.) (U.K. CAA). The
U.K. CAA issued AD 2005-15-11 to
correct an unsafe condition identified
by a review of primary airframe fatigue
test results and a Maintenance Steering
Group 3 (MSG-3) analysis, which found
a need to issue an AD to detect and
correct fatigue damage of the fuselage,
door, engine nacelle, empennage, and
wing structures, which could result in
reduced structural integrity of the
airplane.

AD 2005—-15—11 requires repetitive
detailed and specialized inspections to
detect fatigue damage in the fuselage,
replacement of certain bolt assemblies,
and corrective actions if necessary. The
FAA issued AD 2005-15-11 to address
fatigue damage of the fuselage, door,
engine nacelle, empennage, and wing
structures, which could result in
reduced structural integrity of the
airplane.

The FAA issued AD 2016-07-09,
Amendment 39-18454 (81 FR 21263,
April 11, 2016) (AD 2016-07-09), for all
BAE Systems (Operations) Limited
Model 4101 airplanes. AD 2016—07-09
was prompted by MCAI originated by
the European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union. EASA issued AD 2014-0043,
dated February 21, 2014 (EASA AD
2014—-0043), to correct an unsafe
condition identified as failure of certain
structurally significant items, including
the main landing gear and nose landing
gear, and fuel vapor ignition sources.

AD 2016—-07-09 requires a revision of
the maintenance or inspection program.
The FAA issued AD 2016—07-09 to
address failure of certain structurally
significant items, including the main
landing gear and nose landing gear,
which could result in reduced structural
integrity of the airplane; and to prevent
fuel vapor ignition sources, which could
result in a fuel tank explosion and
consequent loss of the airplane.

The FAA issued AD 2018-19-24,
Amendment 39-19425 (83 FR 49786,
October 3, 2018) (AD 2018-19-24), for
all BAE Systems (Operations) Limited
Model 4101 airplanes. AD 2018-19-24
was prompted by MCAI originated by
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EASA. EASA issued AD 2017-0187,
September 22, 2017 (EASA AD 2017—-
0187), to correct an unsafe condition
identified as cracking in fuselage frame
90 and fatigue damage of various
airplane structures.

AD 2018-19-24 requires a one-time
detailed inspection of a certain fuselage
frame and repair, if necessary, and a
revision of the maintenance or
inspection program, as applicable, to
incorporate new or revised maintenance
instructions and airworthiness
limitations. The FAA issued AD 2018—
19-24 to address cracking in fuselage
frame 90, which could cause it to fail
and thereby compromise the structural
integrity of the aircraft pressure hull.
The FAA also issued AD 2018-19-24 to
address fatigue damage of various
airplane structures, which could result
in reduced structural integrity of the
airplane. AD 2018-19-24 specifies that
accomplishing the revision required by
that AD terminates all requirements of
AD 2005-15-11.

Actions Since ADs 2015-15-11, 2016—-
07-09, and 2018-19-24 Were Issued

Since the FAA issued ADs 2015—15—
11, 2016-07-09, and 2018-19-24, the
U.K. CAA superseded EASA ADs 2014—
0043 and 2017-0187, and issued U.K.
CAA AD G-2022-0006, dated March 30,
2022 (U.K. CAA AD G-2022-0006; also
referred to as the MCAI). UK. CAA AD
G—2022-0006 states that the repetitive
inspection requirements for Structural
Significant Items (SSI) 53—10—-029 were
not addressed in EASA AD 2017-0187,
and additional SSI inspections are
necessary (inspections for cracking of
Hi-Shear (now LISL)) collars. U.K. CAA
AD G-2022-0006 also states that failure
to comply with new or more restrictive
actions could result in an unsafe
condition. The FAA is issuing this AD
to address fatigue damage of various
airplane structures and failure of certain
structurally significant items, which
could result in reduced structural
integrity of the airplane. The FAA is
also issuing this AD to address fuel
vapor ignition sources, which could
result in a fuel tank explosion and
consequent loss of the airplane. You
may examine U.K. CAA AD G-2022—
0006 in the AD docket at regulations.gov
under Docket No. FAA-2022—-1298.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Chapter 05 of BAE
Systems (Operations) Limited

J41Aircraft Maintenance Manual
(AMM), Revision 44, dated June 15,
2021, for effectivity group 403; and BAE
Systems (Operations) Limited J41 AMM,
Revision 44, dated June 15, 2021, for
effectivity group 408. This service
information specifies airworthiness
limitations for fuel tank systems and
certification maintenance requirements.
These documents are distinct since they
apply to different airplanes.

This proposed AD would also require:

e Subjects 05—10-10, “Airworthiness
Limitations”; 05—-10-20, ““Certification
Maintenance Requirements”; and 05—
10-30, “Critical Design Configuration
Control Limitations (CDCCL)—Fuel
System”’; of Chapter 05, “Airworthiness
Limitations,” of the BAE Systems
(Operations) Limited J41 AMM,
Revision 38, dated September 15, 2013,
which the Director of the Federal
Register approved for incorporation by
reference as of May 16, 2016 (81 FR
21263, April 11, 2016);

e BAE Systems (Operations) Limited
Service Bulletin J41-51-001, Revision 4,
dated July 11, 2017, which the Director
of the Federal Register approved for
incorporation by reference as of
November 7, 2018 (83 FR 49786,
October 3, 2018); and

e BAE Systems (Operations) Limited
Alert Service Bulletin J41-A53-058,
dated December 6, 2016, which the
Director of the Federal Register
approved for incorporation by reference
as of November 7, 2018 (83 FR 49786,
October 3, 2018).

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the State
of Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI and service information
described above. The FAA is issuing
this NPRM after determining that the
unsafe condition described previously is
likely to exist or develop on other
products of the same type design.

Proposed Requirements of This NPRM

This proposed AD would retain none
of the requirements of AD 2005-15-11;
certain requirements of AD 2016—07-09;

and all requirements of AD 2018—-19-24.
This proposed AD would require
revising the existing maintenance or
inspection program, as applicable, to
incorporate new or more restrictive
airworthiness limitations.

This proposed AD would require
revisions to certain operator
maintenance documents to include new
actions (e.g., inspections) and Critical
Design Configuration Control
Limitations (CDCCLs). Compliance with
these actions and CDCCLs is required by
14 CFR 91.403(c). For airplanes that
have been previously modified, altered,
or repaired in the areas addressed by
this proposed AD, the operator may not
be able to accomplish the actions
described in the revisions. In this
situation, to comply with 14 CFR
91.403(c), the operator must request
approval for an alternative method of
compliance according to paragraph
(0)(1) of this proposed AD.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 10
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

The FAA estimates the total cost per
operator for the retained actions from
AD 2016-07-09 to be $7,650 (90 work-
hours x $85 per work-hour).

The FAA estimates the total cost per
operator for the retained maintenance or
inspection program revision from AD
2018-19-24 to be $7,650 (90 work-hours
x $85 per work-hour)

The FAA has determined that revising
the maintenance or inspection program
takes an average of 90 work-hours per
operator, although the agency
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate. Therefore, the agency
estimates the average total cost per
operator to be $7,650 (90 work-hours x
$85 per work-hour).

The FAA estimates the total cost per
operator for the new proposed actions to
be $7,650 (90 work-hours x $85 per
work-hour).
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ESTIMATED COSTS FOR REQUIRED ACTIONS

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspection (Retained actions from AD 2018- | 2 work-hours x $85 per hour = $170 ............. $0 $170 $1,700
19-24).

The FAA has received no definitive
data on which to base the cost estimates
for the on-condition actions specified in
this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
AD 2005-15-11, Amendment 39-14200
(70 FR 43025, July 26, 2005); AD 2016—
07-09, Amendment 39-18454 (81 FR
21263, April 11, 2016); and AD 2018—
19-24, Amendment 39-19425 (83 FR
49786, October 3, 2018); and

m b. Adding the following new
airworthiness directive:

BAE Systems (Operations) Limited: Docket
No. FAA-2022-1298; Project Identifier
MCAI-2022-00437-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by December 5,
2022.

(b) Affected ADs

(1) This AD replaces AD 2005-15-11,
Amendment 39-14200 (70 FR 43025, July 26,
2005) (AD 2005-15-11).

(2) This AD replaces AD 2016-07-09,
Amendment 39-18454 (81 FR 21263, April
11, 2016) (AD 2016-07-09).

(3) This AD replaces AD 2018-19-24,
Amendment 39-19425 (83 FR 49786, October
3, 2018) (AD 2018-19-24).

(c) Applicability
This AD applies to all BAE Systems

(Operations) Limited Model 4101 airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Reason

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing
this AD to address fatigue damage of various
airplane structures and failure of certain
structurally significant items, which could
result in reduced structural integrity of the
airplane. The FAA is also issuing this AD to
address fuel vapor ignition sources, which
could result in a fuel tank explosion and
consequent loss of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision of the Maintenance or
Inspection Program (From AD 2016-07-09),
With No Changes

This paragraph restates the requirements of
paragraph (i) of AD 2016-07-09, with no
changes. Within 90 days after May 16, 2016
(the effective date of AD 2016—07—-09): Revise
the maintenance or inspection program, as
applicable, by incorporating Subjects 05-10—
10, “Airworthiness Limitations’’; 05—10-20,
“Certification Maintenance Requirements”’;
and 05-10-30, “Critical Design Configuration
Control Limitations (CDCCL)—Fuel System’’;
of Chapter 05, “Airworthiness Limitations,”
of the BAE Systems (Operations) Limited J41
AMM, Revision 38, dated September 15,
2013. The initial compliance times for the
tasks are at the applicable times specified in
paragraphs (g)(1) through (3) of this AD.
Accomplishing the revision of the existing
maintenance or inspection program required
by paragraph (m) of this AD terminates the
requirements of this paragraph.

(1) For replacement tasks of life limited
parts specified in Subject 05-10-10,
“Airworthiness Limitations,” of Chapter 05,
“Airworthiness Limitations,” of the BAE
Systems (Operations) Limited J41 AMM,
Revision 38, dated September 15, 2013: Prior
to the applicable flight cycles (landings) or
flight hours (flying hours) on the part
specified in the “Mandatory Life Limits”
column in Subject 05-10-10, or within 90
days after May 16, 2016 (the effective date of
AD 2016-07-09), whichever occurs later.

(2) For structurally significant item tasks
specified in Subject 05-10-10,
“Airworthiness Limitations,” of Chapter 05,
“Airworthiness Limitations,” of the BAE
Systems (Operations) Limited J41 AMM,
Revision 38, dated September 15, 2013: Prior
to the accumulation of the applicable flight
cycles specified in the “Initial Inspection”
column in Subject 05-10-10, or within 90
days after May 16, 2016 (the effective date of
AD 2016—-07-09), whichever occurs later.

(3) For certification maintenance
requirements tasks specified in Subject 05—
10-20, “Certification Maintenance
Requirements,” of Chapter 05,
“Airworthiness Limitations,” of the BAE
Systems (Operations) Limited J41 AMM,
Revision 38, dated September 15, 2013: Prior
to the accumulation of the applicable flight
hours specified in the “Time Between
Checks” column in Subject 05-10-20, or
within 90 days after May 16, 2016 (the
effective date of AD 2016—07-09), whichever
occurs later; except for tasks that specify
“first flight of the day” in the “Time Between
Checks” column in Subject 05-10-20, the
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initial compliance time is the first flight of
the next day after doing the revision required
by paragraph (g) of AD 2016-07-09, or
within 90 days after May 16, 2016, whichever
occurs later.

(h) Retained Restrictions on Alternative
Actions, Intervals, and/or (CDCCLs), With
No Changes

This paragraph restates the requirements of
paragraph (j) of AD 2016—-07—-09, with no
changes. Except as required by paragraph (m)
of this AD, after the maintenance or
inspection program, as applicable, has been
revised as required by paragraph (g) of this
AD, no alternative actions (e.g., inspections),
intervals, and/or CDCCLs may be used unless
the actions, intervals, and/or CDCCLs are
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (0)(1) of
this AD.

(i) Retained Inspection, With No Changes

This paragraph restates the requirements of
paragraph (g) of AD 2018-19-24, with no
changes. At the compliance times specified
in paragraphs (i)(1) and (2) of this AD, as
applicable: Do a detailed inspection of
fuselage frame 90 for cracking or fatigue
damage, in accordance with the
Accomplishment Instructions of BAE
Systems (Operations) Limited Alert Service
Bulletin J41-A53-058, dated December 6,
2016. If any cracking or fatigue damage is
found: Before further flight, repair using a
method approved by the Manager,
International Section, Transport Standards
Branch, FAA; or the European Aviation
Safety Agency (EASA); or BAE Systems
(Operations) Limited’s EASA Design
Organization Approval (DOA).
Accomplishing the revision of the existing
maintenance or inspection program required
by paragraph (m) of this AD terminates the
requirements of this paragraph.

(1) For airplanes with 6,300 flight cycles or
fewer since Structural Significant Items (SSI)
53-10-029 (Maintenance Planning Document
(MPD) 531029-DV1-10010-1) was last
accomplished: Within 6,600 flight cycles
after the last accomplishment of SSI 53—-10-
029 (MPD 531029-DV1-10010-1), or within 6
months after November 7, 2018 (the effective
date of AD 2018-19-24), whichever is later.

(2) For airplanes with more than 6,300
flight cycles since SSI 53-10-029 (MPD
531029-DVI-10010-1) was last
accomplished: Within 300 flight cycles or 4.5
months, whichever is earlier, since the last
accomplishment of SSI 53—10-029 (MPD
531029-DVI-10010-1), or within 6 months
after November 7, 2018 (the effective date of
AD 2018-19-24), whichever is later.

(j) Retained Revision of Maintenance or
Inspection Program (From AD 2018-19-24),
With No Changes

This paragraph restates the requirements of
paragraph (h) of AD 2018-19-24, with no
changes. Within 90 days after November 7,
2018 (the effective date of AD 2018-19-24):
Revise the maintenance or inspection
program, as applicable, by incorporating the
maintenance tasks and associated thresholds
and intervals described in, and in accordance
with, the Accomplishment Instructions of

BAE Systems (Operations) Limited Service
Bulletin J41-51-001, Revision 4, dated July
11, 2017. The initial compliance times for
new or revised tasks are at the applicable
times specified in BAE Systems (Operations)
Limited Service Bulletin J41-51-001,
Revision 4, dated July 11, 2017, or within 6
months after November 7, 2018, whichever is
later. Accomplishing the revision of the
existing maintenance or inspection program
required by paragraph (m) of this AD
terminates the requirements of this
paragraph.

(k) Retained No Alternative Actions and
Intervals, With No Changes

This paragraph restates the requirements of
paragraph (i) of AD 2018-19-24, with no
changes. Except as required by paragraph (m)
of this AD: After the maintenance or
inspection program has been revised as
required by paragraph (j) of this AD, no
alternative actions (e.g., inspections) or
intervals may be used unless the actions or
intervals are approved as an AMOC in
accordance with the procedures specified in
paragraph (0)(1) of this AD.

(1) Retained No Reporting Requirement,
With No Changes

This paragraph restates the requirements of
paragraph (k) of AD 2018-19-24, with no
changes. Although the Accomplishment
Instructions of BAE Systems (Operations)
Limited Alert Service Bulletin J41-A53-058,
dated December 6, 2016, specify to submit
certain information to the manufacturer, this
AD does not include that requirement.

(m) New Revision of the Existing
Maintenance or Inspection Program

Within 90 days after the effective date of
this AD: Revise the existing maintenance or
inspection program, as applicable, by
incorporating Subjects 05-10-10,
“Airworthiness Limitations”’; 05-10-20,
“Certification Maintenance Requirements”;
and 05-10-30, “Critical Design Configuration
Control Limitations (CDCCL)—Fuel System”’;
of Chapter 05, “Airworthiness Limitations,”
of the BAE Systems (Operations) Limited J41
AMM, Revision 44, dated June 15, 2021, for
effectivity group 403; or BAE Systems
(Operations) Limited J41 AMM, Revision 44,
dated June 15, 2021, for effectivity group 408;
as applicable. The initial compliance times
for the tasks are at the applicable times
specified in paragraphs (m)(1) through (3) of
this AD. Accomplishing the revision of the
existing maintenance or inspection program
required by this paragraph terminates the
actions required by paragraphs (g), (i) and (j)
of this AD.

(1) For replacement tasks of life limited
parts specified in Subject 05—-10-10,
“Airworthiness Limitations,” of Chapter 05,
“Airworthiness Limitations,” of the BAE
Systems (Operations) Limited J41 AMM,
Revision 44, dated June 15, 2021, for
effectivity group 403; or BAE Systems
(Operations) Limited J41 AMM, Revision 44,
dated June 15, 2021, for effectivity group 408;
as applicable: Prior to the applicable flight
cycles (landings) or flight hours (flying
hours) on the part specified in the
“Mandatory Life Limits” column in Subject
05-10-10, or within 90 days after the

effective date of this AD, whichever occurs
later.

(2) For structurally significant item tasks
specified in Subject 05-10-10,
“Airworthiness Limitations,” of Chapter 05,
“Airworthiness Limitations,” of the BAE
Systems (Operations) Limited J41 AMM,
Revision 44, dated June 15, 2021, for
effectivity group 403; or BAE Systems
(Operations) Limited J41 AMM, Revision 44,
dated June 15, 2021. for effectivity group 408;
as applicable: Prior to the accumulation of
the applicable flight cycles specified in the
“Initial Inspection” column in Subject 05—
10-10, or within 90 days after the effective
date of this AD, whichever occurs later.

(3) For certification maintenance
requirements tasks specified in Subject 05—
10-20, “Certification Maintenance
Requirements,” of Chapter 05,
“Airworthiness Limitations,” of the BAE
Systems (Operations) Limited J41 AMM,
Revision 44, dated June 15, 2021, for
effectivity group 403; or BAE Systems
(Operations) Limited J41 AMM, Revision 44,
dated June 15, 2021, for effectivity group 408;
as applicable: Prior to the accumulation of
the applicable flight hours specified in the
“Time Between Checks” column in Subject
05—10-20, or within 90 days after the
effective date of this AD, whichever occurs
later; except for tasks that specify “first flight
of the day” in the “Time Between Checks”
column in Subject 05-10-20, the initial
compliance time is the first flight of the next
day after accomplishing the revision required
by paragraph (m) of this AD, or within 90
days after the effective date of this AD,
whichever occurs later.

(n) New No Alternative Actions, Intervals, or
Critical Design Configuration Control
Limitations (CDCCLs)

After the existing maintenance or
inspection program has been revised as
required by paragraph (m) of this AD, no
alternative actions (e.g., inspections),
intervals, or CDCCLs may be used unless the
actions, intervals, and CDCCLs are approved
as an AMOC in accordance with the
procedures specified in paragraph (0)(1) of
this AD.

(o) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOCG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (p)(2) of this AD. Information may
be emailed to: 9-AVS-AIR-730-AMOC@
faa.gov. Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
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be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or the United Kingdom Civil
Aviation Authority (U.K. CAA); or BAE
Systems (Operations) Limited’s U.K. CAA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.

(p) Additional Information

(1) Refer to U.K. CAA AD G-2022-0006,
dated March 30, 2022, for related
information. This U.K. CAA AD may be
found in the AD docket at regulations.gov
under Docket No. FAA-2022-1298.

(2) For more information about this AD,
contact Todd Thompson, Aerospace
Engineer, Large Aircraft Section, FAA,
International Validation Branch, 2200 South
216th St., Des Moines, WA 98198; telephone
206—231-3228; email todd.thompson@
faa.gov.

(q) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR.

(i) Chapter 05 of BAE Systems (Operations)
Limited J41 Aircraft Maintenance Manual
(AMM), Revision 44, dated June 15, 2021, for
effectivity group 403;

(ii) Chapter 05 of BAE Systems
(Operations) Limited J41 AMM, Revision 44,
dated June 15, 2021, for effectivity group 408.

(4) The following service information was
approved for IBR on November 7, 2018 (83
FR 49786, October 3, 2018).

(i) BAE Systems (Operations) Limited Alert
Service Bulletin J41-A53-058, dated
December 6, 2016.

(ii) BAE Systems (Operations) Limited
Service Bulletin J41-51-001, Revision 4,
dated July 11, 2017.

(5) The following service information was
approved for IBR on May 16, 2016 (81 FR
21263, April 11, 2016).

(i) Chapter 05, “Airworthiness
Limitations,” of the BAE Systems
(Operations) Limited J41 Aircraft
Maintenance Manual (AMM), Revision 38,
dated September 15, 2013. Page 1 of the
“Publications Transmittal” is the only page
that shows the revision level of this
document.

(A) Subject 05—10-10, ““Airworthiness
Limitations.”

(B) Subject 05—10-20, “Certification
Maintenance Requirements.”

(C) Subject 05-10-30, ““Critical Design
Configuration Control Limitations (CDCCL)—
Fuel System.”

(ii) [Reserved]

(6) For service information identified in
this AD, contact BAE Systems (Operations)
Limited, Customer Information Department,
Prestwick International Airport, Ayrshire,
KA9 2RW, Scotland, United Kingdom;
telephone +44 1292 675207; fax +44 1292
675704; email RApublications@

baesystems.com; website baesystems.com/
Businesses/Regional Aircraft/index.htm.

(7) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(8) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on October 6, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-22202 Filed 10-20-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1297; Project
Identifier MCAI-2022-00570-T]

RIN 2120-AA64

Airworthiness Directives; Dassault
Aviation Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Dassault Aviation Model
FALCON 7X airplanes. This proposed
AD was prompted by a report of smoke
in the flightdeck and loss of the right-
hand (RH) primary display unit (PDU)
and the secondary flight display (SFD).
This proposed AD would require
inspecting the two electrical power
feeders for damage (deterioration),
measuring the clearance between the
two electrical power feeders and the
forward lavatory bulkhead, and
applicable corrective actions, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
proposed for incorporation by reference
(IBR). The FAA is proposing this AD to
address the unsafe condition on these
products.

DATES: The FAA must receive comments
on this proposed AD by December 5,
2022.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1297; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCALI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

¢ For material that is proposed for
IBR in this NPRM, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find
this material on the EASA website at
ad.easa.europa.eu. It is also available in
the AD docket at regulations.gov by
searching for and locating Docket No.
FAA-2022-1297.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer, Large
Aircraft Section, FAA, International
Validation Branch, 2200 South 216th
St., Des Moines, WA 98198; telephone
206-231-3226; email Tom.Rodriguez@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2022-1297; Project Identifier
MCAI-2022-00570-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
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following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Tom Rodriguez,
Aerospace Engineer, Large Aircraft
Section, FAA, International Validation
Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 206-231—
3226; email Tom.Rodriguez@faa.gov.
Any commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2022-0073,
dated April 27, 2022 (EASA AD 2022—
0073) (also referred to as the MCAI), to
correct an unsafe condition for certain
Dassault Aviation Model FALCON 7X
airplanes.

This proposed AD was prompted by
a report of smoke in the flightdeck and
loss of the RH PDU and the SFD. The
subsequent investigation determined
that chafing and arcing of the electrical
power feeders with the forward lavatory

bulkhead led to smoke and loss of the
RH PDU and the SFD power supply.
The FAA is proposing this AD to
address chafing and arcing of the
electrical power feeders with the
forward lavatory bulkhead, which could
lead to loss of systems supporting flight
automation and flight displays and
reduced situational awareness, possibly
resulting in a significant increase of
flightcrew workload and injury to
occupants. See the MCAI for additional
background information.

Related Service Information Under 1
CFR Part 51

EASA AD 2022-0073 specifies
procedures for inspecting the two
electrical power feeders for damage
(deterioration), measuring the clearance
between the two electrical power
feeders and the forward lavatory
bulkhead, and applicable corrective
actions. The corrective actions include
repairing any electrical power feeder
with deterioration and modifying the
forward lavatory bulkhead. If a
clearance of more than 1 millimeter
(mm) but less than or equal to 13 mm
is detected, the corrective action
includes installing ROUNDIT200NX
sheath on the affected electrical power
feeder using white binding braid. If a
clearance of more than 13 mm is
detected, the corrective action includes
looking for the presence of a blue cable
grip around the electrical power feeders
and installing it if it is missing. This
material is reasonably available because
the interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with the State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop

in other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
EASA AD 2022-0073 described
previously, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, the FAA proposes to
incorporate EASA AD 2022—-0073 by
reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with EASA AD 2022-0073
in its entirety through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
EASA AD 2022-0073 does not mean
that operators need comply only with
that section. For example, where the AD
requirement refers to ‘““all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in EASA AD 2022-0073.
Service information required by EASA
AD 2022-0073 for compliance will be
available at regulations.gov by searching
for and locating Docket No. FAA-2022—
1297 after the FAA final rule is
published.

Costs of Compliance

The FAA estimates that this proposed
AD would affect 45 airplanes of U.S.
registry. The FAA estimates the
following costs to comply with this
proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
2 WOrk-hours X $85 Per NOUr = $170 ....ocuiiiiiiiieceere ettt be e $0 $170 $7,650

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need these
on-condition actions:


mailto:Tom.Rodriguez@faa.gov

63980

Federal Register/Vol. 87, No. 203 /Friday, October 21, 2022 /Proposed Rules

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Labor cost

Parts cost

Cost per product

Up to 33 work-hours x $85 per hour = $2,805

Up to $431

Up to $3,236.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Dassault Aviation: Docket No. FAA-2022—
1297; Project Identifier MCAI-2022—
00570-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by December 5,
2022.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Dassault Aviation
Model FALCON 7X airplanes, certificated in
any category, as identified in European
Union Aviation Safety Agency (EASA) AD

2022-0073, dated April 27, 2022 (EASA AD
2022-0073).

(d) Subject

Air Transport Association (ATA) of
America Code 24, Electrical power.

(e) Unsafe Condition

This AD was prompted by a report of
smoke in the flightdeck and loss of the right-
hand primary display unit (PDU) and the
secondary flight display (SFD). The FAA is
issuing this AD to address chafing and arcing
of the electrical power feeders with the
forward lavatory bulkhead, which could lead
loss of systems supporting flight automation
and flight displays and reduced situational
awareness, possibly resulting in a significant
increase of flightcrew workload and injury to
occupants.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2022-0073.

(h) Exceptions to EASA AD 2022-0073

(1) Where EASA AD 2022-0073 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2022-0073 does not apply to this AD.

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch send
it to the attention of the person identified in
paragraph (j)(2) of this AD. Information may
be emailed to: 9-AVS-AIR-730-AMOC@
faa.gov. Before using any approved AMOG,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Dassault
Aviation’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(j) Related Information

(1) For EASA AD 2022-0073, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; website
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.
You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195. This material may be found
in the AD docket at regulations.gov by
searching for and locating Docket No. FAA—
2022-1297.

(2) For more information about this AD,
contact Tom Rodriguez, Aerospace Engineer,
Large Aircraft Section, FAA, International
Validation Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 206—-231—
3226; email Tom.Rodriguez@faa.gov.

Issued on October 6, 2022.
Christina Underwood,
Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.
[FR Doc. 2022-22203 Filed 10-20-22; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-121509-00]
RIN 1545-AY54

Exclusion From Gross Income of
Previously Taxed Earnings and Profits,
and Adjustments to Basis of Stock in
Controlled Foreign Corporations and
of Other Property

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Withdrawal of notice of
proposed rulemaking.

SUMMARY: This document withdraws a
notice of proposed rulemaking
published in the Federal Register on
August 29, 2006. The notice of proposed
rulemaking relates to the exclusion from
gross income of previously taxed
earnings and profits under section 959
of the Internal Revenue Code (the
“Code”’) and related basis adjustments
under section 961 of the Code.

DATES: The proposed regulations are
withdrawn on October 21, 2022.

FOR FURTHER INFORMATION CONTACT:
Joshua P. Roffenbender, (202) 317-6934,
or Chadwick Rowland, (202) 317-6937
(not toll-free numbers).

SUPPLEMENTARY INFORMATION:

Background

On August 29, 2006, the Treasury
Department and the IRS issued a notice
of proposed rulemaking relating to the
exclusion from gross income of
previously taxed earnings and profits
under section 959 and related basis
adjustments under section 961 (71 FR
51155), corrections to which were
published in the Federal Register on
December 8, 2006 (71 FR 71116)
(together, the “2006 proposed
regulations”). On December 14, 2018,
the Treasury Department and the IRS
issued Notice 2019-01 (2019-02 I.R.B.
275), which announced an intent to
withdraw the 2006 proposed regulations
and issue a new notice of proposed
rulemaking under sections 959 and 961
(the “new proposed regulations™).

This document withdraws the 2006
proposed regulations. Those proposed
regulations were never finalized, never
went into effect, and did not indicate
that taxpayers could rely on them.
Withdrawing the proposed regulations
at this point will help prevent possible
abuse or other misuse of them—such as
inappropriate basis adjustments in
certain stock acquisitions to which
section 304(a)(1) applies—while the

Treasury Department and the IRS
continue to develop the new proposed
regulations. The IRS may, where
appropriate, challenge taxpayer
positions giving rise to inappropriate
results.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Withdrawal of a Notice of Proposed
Rulemaking

m Accordingly, under the authority of 26
U.S.C. 7805, the notice of proposed
rulemaking (REG-121509-00) published
in the Federal Register on August 29,
2006 (71 FR 51155), corrections to
which were published in the Federal
Register on December 8, 2006 (71 FR
71116), is withdrawn.

Douglas W. O’'Donnell,

Deputy Commissioner for Services and
Enforcement.

[FR Doc. 2022-22891 Filed 10-20-22; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2022-0806]
RIN 1625-AA00

Safety Zones in Reentry Sites;
Jacksonville, Daytona, Cape
Canaveral, Tampa, and Tallahassee,
Florida

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
implement a special activities provision
of the William M. (Mac) Thornberry
National Defense Authorization Act for
Fiscal Year 2021. The Coast Guard is
proposing to establish five temporary
safety zones for the safe splashdown
and recovery of reentry vehicles
launched by Space Exploration
Technologies Corporation (SpaceX) in
support of National Aeronautics and
Space Administration (NASA) and
privately chartered missions. The
proposed temporary safety zones are
located within the Coast Guard District
Seven area of responsibility (AOR)
offshore of Jacksonville, Daytona, Cape
Canaveral, Tampa, and Tallahassee,
Florida. This proposed rule would
prohibit U.S.-flagged vessels from
entering any of the temporary safety
zones unless authorized by the District

Commander of the Seventh Coast Guard
District, a Coast Guard Captain of the
Port, or a designated representative.
Foreign-flagged vessels would be
encouraged to remain outside the safety
zones. This action is necessary to
protect vessels and waterway users from
the potential hazards created by reentry
vehicle splashdowns and recovery
operations in the U.S. Exclusive
Economic Zone (EEZ). It is also
necessary to provide for the safe
recovery of reentry vehicles, and any
personnel involved in reentry services,
after the splashdown. We invite your
comments on this proposed rulemaking.
DATES: Comments and related material
must be received by the Coast Guard on
or before November 21, 2022.
ADDRESSES: You may submit comments
identified by docket number USCG—
2022-0806 using the Federal Decision
Making Portal at https://
www.regulations.gov. See the “Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email Lieutenant
Ryan Gilbert, District 7 Waterways
Division (dpw), U.S. Coast Guard;
telephone (305) 415—6748, email
Ryan.A.Gilbert@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

AOR Area of Responsibility

BNM Broadcast Notice to Mariners

CFR Code of Federal Regulations

COTP Captain of the Port

DHS Department of Homeland Security

EEZ Exclusive Economic Zone

FAA Federal Aviation Administration

FL Florida

FR Federal Register

MSIB Marine Safety Information Bulletin

NASA National Aeronautics and Space
Administration

NM Nautical Mile

NPRM Notice of Proposed Rulemaking

§ Section

SpaceX Space Exploration Technologies
Corporation

U.S. United States

U.S.C. United States Code

II. Background, Purpose, and Legal
Basis

On January 1, 2021, the William M.
(Mac) Thornberry National Defense
Authorization Act for Fiscal Year 2021
(Pub. L. 116-283) (Authorization Act)
was enacted. Section 8343 (134 Stat.
4710) calls for the Coast Guard to
conduct a two-year pilot program to
establish and implement a process to
establish safety zones to address special
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activities in the U.S. Exclusive
Economic Zone (EEZ).1 These special
activities include space activities 2
carried out by United States (U.S.)
citizens. Terms used to describe space
activities, including launch, reentry site,
and reentry vehicle, are defined in 51
U.S.C. 50902, and in this document.

The Coast Guard has long monitored
space activities impacting the maritime
domain and taken actions to ensure the
safety of vessels and the public as
needed during space launch 3
operations. In conducting this activity,
the Coast Guard engages with other
government agencies, including the
Federal Aviation Administration (FAA)
and National Aeronautics and Space
Administration (NASA), and private
space operators, including Space
Exploration Technologies Corporation
(SpaceX). This engagement is necessary
to ensure statutory and regulatory
obligations are met to ensure the safety
of launch operations and waterway
users.

During this engagement, the Coast
Guard was informed of space reentry
vehicles and recovery operations in the
U.S. EEZ. Section 50902 of 51 U.S.C.
defines “‘reentry vehicle” as a vehicle
designed to return from Earth orbit or
outer space to Earth, or a reusable
launch vehicle designed to return from
Earth orbit or outer space to Earth,
substantially intact. SpaceX, a U.S.
company, identified five reentry sites 4
within the U.S. EEZ of the Coast Guard
District Seven area of responsibility
(AOR) expected to be used for the
splashdown and recovery of reentry
vehicles. All of these sites are off the
coast of Florida (FL)—three are located
in the Atlantic Ocean and two are
located in the Gulf of Mexico.

On August 4, 2022, the Coast Guard
published a temporary final rule (TFR)°
in the Federal Register establishing five
temporary safety zones for the safe
splashdown and recovery of reentry
vehicles launched by SpaceX in support
of NASA missions. That TFR is effective
through December 31, 2022.

With this notice of proposed
rulemaking, the Coast Guard is

1The Coast Guard defines the U.S. exclusive
economic zone in 33 CFR 2.30(a). Territorial sea is
defined in 33 CFR 2.22.

2 Space Activities means space activities,
including launch and reentry, as such terms are
defined in section 50902 of Title 51, United States
Code, carried out by United States citizens.

3The term launch is defined in 51 U.S.C. 50902.

4 Reentry site means the location on Earth to
which a reentry vehicle is intended to return (as
defined in a license the FAA Administrator issues
or transfers under this chapter).

5 See Coast Guard temporary final rule titled,
“Safety Zones in Reentry Sites; Jacksonville,
Daytona, Cape Canaveral, Tampa, and Tallahassee,
Florida” (87 FR 47626).

proposing to establish 5 temporary
safety zones for the safe splashdown
and recovery of reentry vehicles
launched by SpaceX in support of
NASA missions from January 1, 2023
through February 4, 2024.

The purpose of this rulemaking is to
ensure the protection of vessels and
waterway users in the U.S. EEZ from the
potential hazards created by reentry
vehicle splashdowns and recovery
operations, and the safe recovery of
reentry vehicles and personnel involved
in reentry services.® The Coast Guard is
proposing this rulemaking under
authority of section 8343 of the
Authorization Act.

III. Discussion of Proposed Rule

The Coast Guard is proposing to
establish five temporary safety zones in
the U.S. EEZ for the safe reentry vehicle
splashdown and recovery of reentry
vehicles launched by SpaceX in support
of NASA and privately chartered
missions from January 1, 2023 through
February 4, 2024.

The proposed temporary safety zones
are located within the Coast Guard
District Seven AOR offshore of
Jacksonville, Daytona, and Cape
Canaveral, FL, in the Atlantic Ocean,
and Tampa and Tallahassee, FL, in the
Gulf of Mexico. The proposed rule
would prohibit U.S.-flagged vessels
from entering any of the safety zones
unless authorized by the District
Commander, a Coast Guard Captain of
the Port (COTP), or a designated
representative. Because the safety zones
are within the U.S. EEZ, only U.S.-
flagged vessels would be subject to
enforcement. However, all foreign-
flagged vessels would be encouraged to
remain outside the safety zones.

Three of the five proposed temporary
safety zones are located off the coast of
FL in the Atlantic Ocean in the
following areas: (1) Approximately 65
nautical miles (NM) northeast from
Jacksonville; (2) 29 NM northeast from
Daytona; and (3) 17 NM east from Port
Canaveral. The remaining two proposed
temporary safety zones are located off
the coast of FL in the Gulf of Mexico in
the following areas: (1) Approximately
58 NM northwest from Tampa Bay; and
(2) 43 NM south from Tallahassee. The
Jacksonville, Daytona, Cape Canaveral,
and Tampa safety zones have an
approximate area of 256 square miles,
and are diamond shaped with the top
point of the diamond pointing to the
North. The Tallahassee safety zone is

6 Reentry Services means (1) activities involved in
the preparation of a reentry vehicle and payload,
crew (including crew training), government
astronaut, or space flight participant, if any, for
reentry; and (2) the conduct of a reentry.

approximately 59 square miles in size
and is triangular in shape. The
Tallahassee safety zone, as provided by
NASA and SpaceX, is the same size and
shape as the other four safety zones;
however, only a portion of the safety
zone is within the jurisdiction of the
Seventh Coast Guard District, so only
the 59 square miles is included in this
proposed rule. The remaining portion of
the safety zone falls within the Coast
Guard District Eight AOR.

The coordinates for the safety zones
are based on the furthest north, east,
south, and west points of the reentry
vehicles splashdown and are
determined from data and modeling by
SpaceX and NASA. The coordinates
take into account the trajectories of the
reentry vehicles coming out of orbit, the
potential risk to the public, and the
proximity to medical facilities that meet
NASA requirements. The specific
coordinates for the five temporary safety
zones are presented in the regulatory
text at the end of this document.

To the extent feasible, the District
Commander, COTP,” or designated
representative would inform the public
of the activation of the five temporary
safety zones by Notice of Enforcement
(NOE) published in the Federal Register
at least two days before the reentry
vehicle splashdown. The NOE would
identify the approximate date(s) during
which a reentry vehicle splashdown and
recovery operations would occur. The
District Commander or COTP
Jacksonville would issue the NOEs for
the safety zones located in Jacksonville,
Daytona, and Cape Canaveral, FL. The
District Commander or COTP St.
Petersburg would issue the NOEs for the
safety zones located Tampa and
Tallahassee, FL.

To the extent possible, twenty-four
hours before a reentry vehicle
splashdown and recovery operations,
the District Commander, COTP, or
designated representative would inform
the public whether one of the five safety
zones would remain activated (subject
to enforcement) until announced by
Broadcast Notice to Mariners (BNM) on
VHF-FM channel 16, and/or Marine
Safety Information Bulletin (MSIB) (as
appropriate) that the safety zone is no
longer subject to enforcement. The
specific temporary safety zone to be
enforced would be based on varying
mission and environmental factors,
including atmospheric conditions, sea
state, weather, and orbital calculations.

7 The zones in the COTP Jacksonville AOR are
Jacksonville, Daytona, and Cape Canaveral, FL.
And, the zones in the COTP St. Petersburg AOR are
Tampa and Tallahassee, FL.
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The MSIB would include the
geographic coordinates of the activated
safety zone, a map identifying the
location of the activated safety zone,
and information related to potential
hazards associated with a reentry
vehicle splashdown and recovery
operations associated with space
activities, including marine
environmental and public health
hazards, such the release of hydrazine
and other potential oil or hazardous
substances.

When the safety zone is activated, the
District Commander, COTP, or
designated representative would be able
to restrict U.S.-flagged vessel movement
including but not limited to transiting,
anchoring, or mooring within the safety
zone to protect vessels from hazards
associated with space activities. The
activated safety zone would ensure the
protection of vessels and waterway
users from the potential hazards created
by reentry vehicle splashdowns and
recovery operations. This includes
protection during the recovery of a
reentry vehicle, and the protection of
personnel involved in reentry services
and space support vessels.8

After a reentry vehicle splashdown,
the District Commander, COTP, or
designated representative would grant
general permission to come no closer
than 3 NM within the activated safety
zone from any reentry vehicle or space
support vessel engaged in the recovery
operations. The recovery operations are
expected to last approximately one
hour. That should allow for sufficient
time to let any potential toxic materials
clear the reentry vehicle, recovery of the
reentry vehicle by the space support
vessel, and address any potential
medical evacuations for any personnel
involved in reentry services that were
onboard the reentry vehicle.

Once a reentry vehicle and any
personnel involved in reentry services
are removed from the water and secured
onboard a space support vessel, the
District Commander, COTP, or
designated representative would issue a
BNM on VHF-FM channel 16
announcing the activated safety zone is
no longer subject to enforcement. A
photograph of a reentry vehicle and
space support vessel expected to use the
reentry sites are available in the docket.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive orders related to rulemaking.

8 Space Support Vessel means any vessel engaged
in the support of space activities. These vessels are
typically approximately 170 feet in length, have a
forward wheelhouse, and are equipped with a
helicopter pad and lifting crane.

Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This NPRM has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
the NPRM has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on the size, location, duration,
and scope of the temporary safety zones.
The temporary safety zones are limited
in size and location to only those areas
where reentry vehicles splashdown and
recovery operations occur. The safety
zones are limited in scope, as vessel
traffic would be able to safely transit
around the activated safety zone which
will only impact a small part of the U.S.
EEZ within the Atlantic Ocean and Gulf
of Mexico. The proposed rule involves
the establishment of five temporary
safety zones which would be activated
two days before a reentry vehicle
splashdown and recovery operations.
Twenty-four hours before a reentry
vehicle splashdown, the Coast Guard
would inform the public whether any of
the five temporary safety zones would
remain activated. If one of the safety
zones remains activated, the safety zone
would be enforced for four hours prior
to a reentry vehicle splashdown and
remain activated until announced by
Broadcast Notice to Mariners on VHF—
FM channel 16, and/or Marine Safety
Information Bulletin (as appropriate)
that the safety zone is no longer subject
to enforcement. After the reentry vehicle
splashdown, general permission would
be granted to come no closer than 3 NM
within the activated safety zone. There
is a danger associated with fumes from
the reentry vehicle after it has splashed
down. Once a reentry vehicle and any
personnel involved in reentry services
are removed from the water and secured
onboard a space support vessel, the
activated safety zone would no longer
be subject to enforcement. The activated
safety zone would ensure the protection
of vessels and waterway users from the
potential hazards created by a reentry
vehicle splashdown and recovery
operations and the recovery of a reentry
vehicle, personnel involved in reentry
services, and space support vessel.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.

The safety zones are only expected to
last a few hours from reentry vehicle
splashdown to recovery. Vessels will be
able to transit around the activated
safety zone location during these
recoveries. We do not anticipate any
significant economic impact resulting
from activation of the safety zones.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity,
and that this proposed rule would have
a significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
proposed rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section. The Coast
Guard will not retaliate against small
entities that question or complain about
this proposed rule or any policy or
action of the Coast Guard.

C. Collection of Information

This proposed rule would not call for
a new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132
(Federalism), if it has a substantial
direct effect on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this proposed rule under that Order and
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have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this proposed rule does not have
tribal implications under Executive
Order 13175 (Consultation and
Coordination with Indian Tribal
Governments) because it would not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please call or email the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
potential effects of this proposed rule
elsewhere in this preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Directive 023—-01, Rev. 1,
associated implementing instructions,
and Environmental Planning
COMDTINST 5090.1 (series), which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves the establishment of five
temporary safety zones which would be
activated two days before a reentry
vehicle splashdown and recovery
operations. Twenty-four hours before a
reentry vehicle splashdown, one of the
five temporary safety zones would
remain activated. If one of the safety
zones remains activated, the safety zone
will be enforced four hours prior to a
reentry vehicle splashdown and remain
activated until announced by Broadcast
Notice to Mariners on VHF-FM channel
16, and/or Marine Safety Information
Bulletin (as appropriate) that the safety
zone is no longer subject to
enforcement. After a reentry vehicle

splashdown, general permission would
be granted to come no closer than 3 NM
within the activated safety zone. Once a
reentry vehicle and any personnel
involved in reentry services are
removed from the water and secured
onboard a space support vessel, the
activated safety zone would no longer
be subject to enforcement. Normally
such actions are categorically excluded
from further review under paragraph
L60(a) of Appendix A, Table 1 of DHS
Instruction Manual 023-01-001-01,
Rev. 1. A preliminary Record of
Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble. We
seek any comments or information that
may lead to the discovery of a
significant environmental impact from
this proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

Submitting comments. We encourage
you to submit comments through the
Federal Decision Making Portal at
https://www.regulations.gov. To do so,
go to https://www.regulations.gov, type
USCG-2022-0806 in the search box and
click ““Search.” Next, look for this
document in the Search Results column,
and click on it. Then click on the
Comment option. If you cannot submit
your material by using https://
www.regulations.gov, call or email the
person in the FOR FURTHER INFORMATION
CONTACT section of this proposed rule
for alternate instructions.

Viewing material in docket. To view
documents mentioned in this proposed
rule as being available in the docket,
find the docket as described in the
previous paragraph, and then select

“Supporting & Related Material” in the
Document Type column. Public
comments will also be placed in our
online docket and can be viewed by
following instructions on the https://
www.regulations.gov Frequently Asked
Questions web page. We review all
comments received, but we will only
post comments that address the topic of
the proposed rule. We may choose not
to post off-topic, inappropriate, or
duplicate comments that we receive.

Personal information. We accept
anonymous comments. Comments we
post to https://www.regulations.gov will
include any personal information you
have provided. For more about privacy
and submissions to the docket in
response to this document, see DHS’s
eRulemaking System of Records notice
(85 FR 14226, March 11, 2020).

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard is proposing
to amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
is revised to read as follows:

Authority: 46 U.S.C. 70034, 70051; section
8343 of Pub. L. 116-283, 134 Stat. 3388,
4710; 33 CFR 1.05-1, 6.04-1, 6.04—6, and
160.5; Department of Homeland Security
Delegation No. 00170.1, Revision No. 01.2.

m 2. Add § 165.T07-0806 to read as
follows:

§165.T07-0806 Safety Zones in Reentry
Sites; Jacksonville, Daytona, Cape
Canaveral, Tampa, and Tallahassee, Florida.

(a) Location. The coordinates used in
this paragraph are based on the World
Geodetic System (WGS) 1984. The
following areas are safety zones:

(1) Jacksonville Site. All waters from
surface to bottom encompassed within a
line connecting the following points:
Point 1, thence to Point 2, thence to
Point 3, thence to Point 4, and then back
to Point 1.

Point 1 ........... 31°0628” N ..... 080°15°00” W
Point 2 ... 30°55'01” N ..... 080°01740” W
Point 3 ... 30°43'30” N ..... 080°15°00” W
Point4 ............ 30°55°01” N ..... 080°28'19” W

(2) Daytona Site. All waters from
surface to bottom encompassed within a
line connecting the following points:
Point 1, thence to Point 2, thence to
Point 3, thence to Point 4, and then back
to Point 1.

Point 1 ........... ‘ 29°59'27” N ..... ‘ 080°40'01” W
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Point2 ........... 29°4800” N ..... 080°26'52” W
Point 3 .. 29°36'32” N ..... 080°4001” W
Point 4 29°4800” N ..... 080°53'09” W

(3) Cape Canaveral Site. All waters
from surface to bottom encompassed
within a line connecting the following
points: Point 1, thence to Point 2, thence
to Point 3, thence to Point 4, and then
back to Point 1.

29°02'27” N | 080°13'48” W
28°51’00” N | 080°00'46” W
28°39'32” N | 080°13'48” W
28°51’00” N | 080°26'49” W

(4) Tampa Site. All waters from
surface to bottom encompassed within a
line connecting the following points:
Point 1, thence to Point 2, thence to
Point 3, thence to Point 4, and then back
to Point 1.

Point 1 ............ 28°17°27” N ... 083°54'00” W
Point 2 .. 28°06°00” N ..... 083°4102” W
Point 3 .. 27°54’32” N ... 083°54'00” W
Point 4 ........... 28°06'00” N ..... 084°06'57” W

(5) Tallahassee Site. All waters from
surface to bottom encompassed within a
line connecting the following points:
Point 1, thence to Point 2, thence to
Point 3, and then back to Point 1.

Point 1 ............ 29°22'38” N ..... 084°0520” W
Point 2 .. 29°1658” N ..... 083°58'55” W
Point 3 ............ 29°0620” N ..... 084°11"12” W

(b) Definitions. As used in this
section—

District Commander means
Commander of the Seventh Coast Guard
District.

Captain of the Port means the Captain
of the Port of Jacksonville or the Captain
of the Port of St. Petersburg.

Designated representative means a
Coast Guard Patrol Commander,
including a Coast Guard coxswain, petty
officer, or other officer operating a Coast
Guard vessel; Coast Guard
Representatives in the Merrill
Operations Center; and other officers
designated by the District Commander
of the Seventh Coast Guard District or
cognizant COTP.

Reentry Services means (1) activities
involved in the preparation of a reentry
vehicle and payload, crew (including
crew training], government astronaut, or
space flight participant, if any, for
reentry; and (2) the conduct of a reentry.

Reentry vehicle means a vehicle
designed to return from Earth orbit or
outer space to Earth, or a reusable
launch vehicle designed to return from
Earth orbit or outer space to Earth,
substantially intact.

Space Support Vessel means any
vessel engaged in the support of space
activities. These vessels are typically

approximately 170 feet in length, have
a forward wheelhouse, and are
equipped with a helicopter pad and
lifting crane.

Splashdown means the landing of a
reentry vehicle into a body of water.

(c) Regulations. (1) Because the safety
zones described in paragraph (a) of this
section are within the U.S. Exclusive
Economic Zone, only U.S.-flagged
vessels are subject to enforcement. All
foreign-flagged vessels are encouraged
to remain outside the safety zones.

(2) In accordance with the general
regulations in 33 CFR part 165, subpart
G, no U.S.-flagged vessel may enter the
safety zones described in paragraph (a)
of this section unless authorized by the
District Commander, COTP, or
designated representative, except as
provided in paragraph (d)(3) of this
section.

(d) Notification of Enforcement. (1) To
the extent feasible, the District
Commander, COTP, or designated
representative will inform the public of
the activation of the five safety zones
described in paragraph (a) of this
section by Notice of Enforcement
published in the Federal Register at
least two days before the splashdown.

(2) To the extent possible, twenty-four
hours before a reentry vehicle
splashdown, the District Commander,
COTP, or designated representative will
inform the public if one of the five
safety zones described in paragraph (a)
of this section will remain activated
until announced by Broadcast Notice to
Mariners on VHF-FM channel 16, and/
or Marine Safety Information Bulletin
(as appropriate) that the safety zone is
no longer subject to enforcement.

(3) After a reentry vehicle
splashdown, the District Commander,
COTP, or designated representative will
grant general permission to come no
closer than 3 nautical miles of any
reentry vehicle or space support vessel
engaged in the recovery operations,
within the activated safety zone
described in paragraph (a) of this
section.

(4) Once a reentry vehicle, and any
personnel involved in reentry service,
are removed from the water and secured
onboard a space support vessel, the
District Commander, COTP, or
designated representative will issue a
Broadcast Notice to Mariners on VHF—
FM channel 16 announcing the
activated safety zone is no longer
subject to enforcement.

(e) Effective period. This section is
effective from January 1, 2023 through
February 4, 2024.

Dated: October 17, 2022.
Tina J. Pena,

Captain, U.S. Coast Guard, Acting
Commander, Seventh Coast Guard District.

[FR Doc. 2022—-22972 Filed 10-20-22; 8:45 am]
BILLING CODE 9110-04-P

POSTAL SERVICE
39 CFR Part 111

Removal of Sacks—USPS Marketing
Mail and Periodicals Flats

AGENCY: Postal Service™.
ACTION: Proposed rule.

SUMMARY: The Postal Service™
proposes to revise Mailing Standards of
the United States Postal Service,
Domestic Mail Manual (DMM®) to
remove references to sacks as a handling
unit for USPS Marketing Mail® and
Periodicals Flats.

DATES: Submit comments on or before
November 21, 2022.

ADDRESSES: Mail or deliver written
comments to the manager, Product
Classification, U.S. Postal Service®, 475
L’Enfant Plaza SW, Room 4446,
Washington, DC 20260-5015. You may
inspect and photocopy all written
comments at USPS® Headquarters
Library, 475 L’Enfant Plaza SW, 11th
Floor N, Washington, DC by
appointment only between the hours of
9 a.m. and 4 p.m., Monday through
Friday by calling 1-202-268-2906 in
advance. Email comments, containing
the name and address of the commenter,
may be sent to: ProductClassification@
usps.gov, with a subject line of
“Network Redesign—Removal of
Sacks.” Faxed comments are not
accepted.

FOR FURTHER INFORMATION CONTACT: Dale
Kennedy at (202) 268-6592 or Doriane
Harley at (202) 268-2537.

SUPPLEMENTARY INFORMATION: As part of
its network redesign efforts, the Postal
Service is proposing to eliminate the use
of sacks as containers for Flats
acceptance/entry but will continue to
allow Flat trays as acceptable containers
for acceptance and entry along with
bundles on pallets for USPS Marketing
Mail and Periodicals Flat Mail. The
exception to this proposal is that carrier
route, 5-digit scheme carrier routes and
5-digit carrier routes flat mail will
continue to be allowed to use sacks as

a handling unit.

Although exempt from the notice and
comment requirements of the
Administrative Procedure Act (5 U.S.C.
553(b), (c)) regarding proposed
rulemaking by 39 U.S.C. 410(a), the
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Postal Service invites public comments
on the following proposed revisions to
Muailing Standards of the United States
Postal Service, Domestic Mail Manual
(DMM), incorporated by reference in the
Code of Federal Regulations. See 39 CFR
111.1.

We will publish an appropriate
amendment to 39 CFR part 111 to reflect
these changes.

List of Subjects in 39 CFR Part 111

Administrative practice and
procedure, Postal Service.

PART 111—[AMENDED.]

m 1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 13 U.S.C. 301—
307; 18 U.S.C. 1692-1737; 39 U.S.C. 101,
401, 403, 404, 414, 416, 3001-3011, 3201—
3219, 3403-3406, 3621, 3622, 3626, 3632,
3633, and 5001.

m 2. Revise the Mailing Standards of the
United States Postal Service, Domestic
Mail Manual (DMM) as follows:

Mailing Standards of the United States
Postal Service, Domestic Mail Manual

200 Commercial Letters, Cards, Flats,
and Parcels

* * * * *

203 Basic Postage Statement,
Documentation, and Preparation
Standards

* * * * *

3.0 Standardized Documentation for
First-Class Mail, Periodicals, USPS
Marketing Mail, and Flat-Size Bound
Printed Matter

* * * * *

Accordingly, 39 CFR part 111 is (DMM) 3.4 Sortation Level

proposed to be amended as follows: * * * * * * * * * *
Sortation level Abbreviation

[Revise the item beginning with “Merged 5-Digit” to read as follows:]
Merged 5—Digit [flat trays and pallets (Periodicals and USPS Marketing Mail flats); sacks and pallets (irregular parcels)] ........... M5D
[Revise the item beginning with “Merged 5-Digit Scheme” to read as follows:]
Merged 5—Digit Scheme [flat trays and pallets (Periodicals and USPS Marketing Mail flats); sacks and pallets (irregular par- M5DS

cels)].
[Revise the item beginning with “Merged 3-Digit” to read as follows:]
Merged 3-Digit [flat trays (Periodicals flats); sacks (irregular Parcels)] ........ccccecerreririiririese et M3D
[Revise the item beginning with “SCF” to read as follows:]
SCF [flat trays and pallets (Periodicals flats and USPS Marketing Mail); sacks and pallets ...........cccccevirieiniiienciieneneeeseeeee SCF

(Bound Printed Matter and irregular parcels less than 6 ounces)]

* * * * *
4.0 Bundles
* * * * *

[Revise the title of 4.4 to read as
follows:]

4.4 Exception to Bundle Preparation—
Full Letter and Flat Trays

* * * * *

4.6 Address Visibility for Flats and
Parcels

* * * * *

[Revise the items 4.6b and 4.6¢ to
read as follows:]

b. Bundles placed in or on 5-digit or
5-digit scheme (L001) flat trays or
pallets.

c. Bundles placed in carrier route and

5-digit carrier routes flat trays or sacks.
* * * * *

[Revise the title of 4.8 to read as
follows:]

4.8 Preparing Bundles in Sacks and
Flat Trays

[Revise the introductory text of 4.8 to
read as follows:]

In addition to the standards in 4.5
through 4.7, mailers must prepare

bundles placed in flat trays and sacks as
follows:

[Revise the title of 4.10 to read as
follows:]

4.10 Additional Standards for
Unsacked/Untrayed Bundles Entered at
DDU Facilities

[Revise the introductory text of 4.10 to
read as follows:]

Mailers may enter unsacked,
untrayed, or nonpalletized bundles of
carrier route, Periodicals, or USPS
Marketing Mail flats and unsacked
bundles of Bound Printed Matter (BPM)
flats or irregular parcels (BPM only) at
destination delivery units (DDUs) if all

the following conditions are met:
* * * * *

4.11 Pieces With Simplified Address

[Revise the last sentence of the
introductory text of 4.11 to read as
follows:]

* * * Bundles must be secure and
stable subject to weight limits in 705.8.0
if placed on pallets, and weight and
height limits in 4.8 if placed in flat
trays.
* * * * *

5.0 Letter and Flat Trays
5.1 General Standards

[Revise the last sentence of the
introductory text of 5.1 to read as
follows:]

* * * Periodicals and USPS
Marketing Mail flat-size mailings must
be prepared in flat trays with green lids
under 207.22.7, 207.25.5, 245.8.7, and
245.10.4.3 (see also 5.6.2j).

* * * * *

5.6.2 Preparation for Flats in Flat
Trays

* * * * *

[Add an item (j) to read as follows:]

j- Flat trays used in a Periodicals or
USPS Marketing Mail flat-size mailing
may be nested into each other on a
pallet without lids and the pallet then
shrink-wrapped.

* * * * *

204 Barcode Standards

* * * * *

3.0 Standards for Barcoded Tray
Labels, Sack Labels, and Container
Labels

* * * * *
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3.2 Specifications for Barcoded Tray

3.2.4 3-Digit Content Identifier

Exhibit 3.2.4 3-Digit Content Identifier

and Sack Labels Numbers Numbers
* * * * * * * * * * * * * *
[Revise Exhibit 3.2.4 to read as
follows:]
- Human-readable content
Class and mailing CIN line

[Revise the text of “Per Flats—Carrier Route,” “Per Flats—Barcoded,” “Per Flats—Nonbarcoded,” “Per Flats—Cosacked Barcoded and
Nonbarcoded,” and “Per Flats—Merged Carrier Route, Barcoded, and Nonbarcoded” to read as follows:]

PER Flats—Carrier Route:
car. rt. sacks or flat trays—Saturation ............ccooiiiiiiii i e

car. rt. sacks or flat trays—high density ....
car. rt. sacks or flat trays—basic ...............

5-digit carrier routes sacks Or flat trayS ...
5-digit scheme carrier routes sacks or flat trays .........c.coorieiiiiiiii e

3-digit carrier routes flat trAYS .........cooiiiiiiiii bbb
PER Flats—Barcoded:
LT o 1 B (= L (= T TSRS UROPRN

5-digit scheme flat trays
3-digit flat trays ..............

SCF flat trays
ADC flat trays

mixed ADC flat trays ........

Origin mixed ADC flat trays

PER Flats—Nonbarcoded:
5-digit SCheme flat TrayS ........ooiiiii et et

B-digit flat TrAYS ..o e ettt e e r e
10T o 1 B (= L (= T TSP S TP URPPRN

SCF flat trays

ADC flat trays

MIXEA ADC FIAt trAYS ..ottt sttt a e st e et e et e b e e e bt e s et et e e sab e nr e e s ne e

origin mixed ADC flat trays ..o

PER Flats—Co-trayed Barcoded and Nonbarcoded:
5-digit SChemME flat TraYS ..o et ettt b e r e

LR o 1 B (= L (= T SRS USPPRN

3-digit flat trays .
SCF flat trays ...

ADC flat trays

MIXEA ADC FIAt trAYS ..ottt sttt a e st e et e et e b e e e bt e s et et e e sab e nr e e s ne e

origin mixed ADC flat trays ..o

PER Flats—Merged Carrier Route, Barcoded, and Nonbarcoded:
merged 5-digit SACKS OF flat trayS .......cooiiiiiiiii e
merged 5-digit scheme sacks or flat trays ...
merged 3-digit flat trAYS .......coiiiiie e b et

*

387
388
385
386
371

351

372
372
373
377
374
375
381

378
378
379
384
380
382

381

321

321
322
329
331

332

381

339

349
352

PER FLTS WSS

PER FLTS WSH

PER FLTS CR"

PER FLTS 5D CR-RTS

PER FLTS CR-RTS
SCH

PER FLTS 3D CR-RTS

PER FLTS 5D BC

PER FLTS 5D SCH BC
PER FLTS 3D BC

PER FLTS SCF BC
PER FLTS ADC BC
PER FLTS BC WKG
PER FLTS WKG W

FCM

PER FLT 5D SCH NON
BC

PER FLTS 5D NON BC

PER FLTS 3D NON BC

PER FLTS SCF NON
BC

PER FLTS ADC NON
BC

PER FLTS NON BC
WKG

PER FLTS WKG W
FCM

PER FLT 5D SCH BC/
NBC

PER FLTS 5D BC/NBC

PER FLTS 3D BC/NBC

PER FLTS SCF BC/NBC

PER FLTS ADC BC/
NBC

PER FLTS BC/NBC
WKG

PER FLTS WKG W
FCM

PER FLTS CR/5D
PER FLTS CR/5D SCH
PER FLTS CR/5D/3D

*

[Revise the text of “NEWS Flats—Carrier Route,” “NEWS Flats—Barcoded,” “NEWS Flats—Nonbarcoded,” “NEWS Flats—Cosacked
Barcoded and Nonbarcoded,” and “NEWS Flats—Merged Carrier Route, Barcoded and Nonbarcoded” to read as follows:]

NEWS Flats—Carrier Route:
car. rt. sacks or flat trayS—Saturation .............oooiiiiiiiii e e

car. rt. sacks or flat trays—high density ....
car. rt. sacks or flat trays—basic ...............

5-digit carrier routes sacks or flat trays ...

5-digit scheme carrier routes sacks or flat trays ..........ccooeiiiiiiiiiic

487
488
485
486

471

NEWS FLTS WSS

NEWS FLTS WSH'

NEWS FLTS CR™

NEWS FLTS 5D CR-
RTS

NEWS FLTS CR-RTS
SCH
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CIN Human-readable content

Class and mailing line

3-digit carrier routes flat trAYS .........cooioiiiii e 451 NEWS FLTS 3D CR-
RTS
NEWS Flats—Barcoded:
5-digit flat trays 472 NEWS FLTS 5D BC
5-digit scheme flat trays ... 472 NEWS FLTS 5D SCH

BC
3-digit flat trays 473 NEWS FLTS 3D BC
SCF flat trays ..... 477 NEWS FLTS SCF BC
ADC flat trays ............ 474 NEWS FLTS ADC BC
mixed ADC flat trays .... 475 NEWS FLTS BC WKG
origin MIXed ADC flat TrAYS ......iiiiieitiii et et n e 481 NEWS FLTS WKG W
FCM
NEWS Flats—Nonbarcoded:
5-digit SChemME flat TrAYS ..ottt sttt st e b e e e r e 478 NEWS FLT 5D SCH
NON BC
LR 1o 1 1= L0 = V£SO 478 NEWS FLTS 5D NON
BC
B-Aigit flAt TrAYS ..eereieeeiie e et r e r e n e ns 479 NEWS FLTS 3D NON
BC
LT (- L0 1= SR 484 NEWS FLTS SCF NON
BC
ADC FIAE TFAYS ..ttt h Rt E et E e h e e et na e e e nae e e nne e n e ne e ene 480 NEWS FLTS ADC NON
BC
MIXEA ADC FIAt TTAYS ...eieieiiieitte ettt sttt et s a e et e esbe e e bt e s ae e e bt e saneebeeanbeesneeeneenaes 482 NEWS FLTS NON BC
WKG
origin MIXed ADC flat TrAYS .....eiiuiiieiiiiiei et e b e et 481 NEWS FLTS WKG W
FCM
NEWS Flats—Co-trayed Barcoded and Nonbarcoded:
5-digit SChemME flat TraYS .....co.eiiiiie et sttt e b e e e sae e et 421 NEWS FLT 5D SCH BC/
NBC
LR 1o 1 1= L0 = £ SRS 421 NEWS FLTS 5D BC/
NBC
BT 1o ) (= L =) £ TP U PSPPSR 422 NEWS FLTS 3D BC/
NBC
SCF and origin/entry SCF flat trays .........cocooiiiiiiiie e s 429 NEWS FLTS SCF BC/
NBC
ADC FIBE EFAYS ..ttt h R h e R bRt bt e nhe e e nne e e nne e renne e 431 NEWS FLTS ADC BC/
NBC
MIXEA ADC FIAt tTAYS ...eitieiiieitie ettt sttt e e e he e et e e st e e bt e sa e e e bt e saee et e e anbeenneeeneenans 432 NEWS FLTS BC/NBC
WKG
origin MiXed ADC flat traYS ......c.oiiiiiii e et 481 NEWS FLTS WKG W
FCM
NEWS Flats—Merged Carrier Route, Barcoded, and Nonbarcoded:
LaT=T o T=To IR [T | PSP RUPRPPN 439 NEWS FLTS CR/5D
merged 5-digit SChEME ...ttt 449 NEWS FLTS CR/5D
SCH
merged 3-digit flat TraYS .......oooii i e 452 NEWS FLTS CR/5D/3D

[Revise the text of “Enhanced Carrier Route Flats—Nonautomation,” “MKT Flats—Cosacked Automation and Nonautomation,” “MKT Flats—
Merged Carrier Route, Automation, and Presorted,” “MKT Flats—Automation,” “MKT Flats—Nonautomation,” and “MKT Flats—Residual
Pieces Subject to FCM Single-Piece Prices” to read as follows:]

Enhanced Carrier Route Flats—Nonautomation:

saturation price Sacks OF flat trayYS .........cccoiiiiiiiiii e 587 MKT FLTS ECRWSS'

high density or high density pluS PriCe SACKS OF ........cciiiiiiiiiiiiiie e 588 MKT FLTS ECRWSH*

flat trays.

basic price SACKS OF flat TraYS .....cc..ii i et 589 MKT FLTS ECRLOT

5-digit carrier routes sacks or flat trays ..... 586 MKT FLTS CR-RTS

5-digit scheme car. rts. sacks or flat trays 529 MKT FLTS CR-RTS
SCH

MKT Flats—Co-trayed Automation and Nonautomation:

5-digit scheme flat trays ... 521 MKT FLT 5D SCH BC/
NBC

Boligit flAt TrAYS ..ottt et h et b et b et es 521 MKT FLTS 5D BC/NBC

3-digit and origin/entry 3-digit flat trays ... 522 MKT FLTS 3D BC/NBC

ADC FIAE TFAYS ..ttt bbb ettt h e et nh e et e ehe et e nne e e ne e e 531 MKT FLTS ADC BC/
NBC

MIXEA ADC FlAt TrAYS ...eeeteitiiiiitiee ettt et b et b et b et b e bttt nenae e 532 MKT FLTS BC/NBC
WKG

MKT Flats—Merged Carrier Route, Automation, and Presorted:
(aT=T o TTo IR T [T | APPSO PP U RUPRRPPON 539 MKT FLTS CR/5D
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Human-readable content

Class and mailing CIN line
mMerged 5-Aigit SChEME ........u ittt et sttt ne e 549 MKT FLTS CR/5D SCH
MKT Flats—Automation:
LR Lo 11 8 (= L (= T USSP S PSR PPTOPRN 572 MKT FLTS 5D BC
5-digit scheme flat trays 572 MKT FLTS 5D SCH BC
3-digit flat trays ... 573 MKT FLTS 3D BC
ADC flat trays ............ 574 MKT FLTS ADC BC
MIXEA ADC FIAt TTAYS ...eitieiiieiie ettt sttt e sh et et e enbe e e bt e ehe e e bt e saeeebeesaneenneeeneenaes 575 MKT FLTS BC WKG
MKT Flats—Nonautomation:
5-digit SCheme FIAt TraYS ....coouiiiiie ettt et 578 MKT FLT 5D SCH NON
BC
LR Lo 11 B (- L (= T T TSRS TOPSRPRTOPRN 578 MKT FLTS 5D NON BC
3-digit flat trays ... 579 MKT FLTS 3D NON BC
ADC FIAE TFAYS .ot e e e e e e e e e e 580 MKT FLTS ADC NON
BC
MIXEA ADC FIAt TTAYS ...eitieiiieiie ettt sttt e sh et et e enbe e e bt e ehe e e bt e saeeebeesaneenneeeneenaes 582 MKT FLTS NON BC
WKG
MKT Flats—Residual Pieces Subject to FCM Single-Piece Prices:
ESIAUAL FIAE TTAYS ...ttt et st e e ne e 582 MKT FLTS WKG
PACKAGE SERVICES

BPM Flats—Co-sacked Barcoded and Presorted:
[Revise the text of “BPM—Co-sacked Barcoded and Presorted” to read as follows:]

5-digit SCHEME SACKS ...ttt sttt

5-digit sacks
3-digit sacks ....

SCF sacks
ADC SACKS ....ueiiiiii ettt ettt e e ee e e e e e————eaeeeaaata——eeaeeeaaa——eeeeeaeaaaaareeeaeeeaaatanaeaaeeaaanrrnnaas

MIXEA ADC SACKS ..ooiiiiiiiiieiee e ettt e et e e e e e et e e e e e e et aeeeee e e e aasaeeeeeeeeaasaaeseeaesaaasseeeeeeeaannsaaneeeesaannrns

648 PSVC FLTS 5D SCH
BC/NBC

648 PSVC FLTS 5D BC/NBC

661 PSVC FLTS 3D BC/NBC

667 PSVC FLTS SCF BC/
NBC

PSVC FLTS ADC BC/
NBC

PSVC FLTS BC/NBC
WKG

668

669

* * * * *

207 Periodicals

* * * * *

12.0 Nonbarcoded (Presorted)
Eligibility

* * * * *

12.3 Prices—In-County

12.3.1 Five-Digit Prices

* * * * *
[Revise the text of 12.3.1b to read as
follows:]

b. Nonletter-size pieces in 5-digit
scheme bundles and 5-digit bundles of
six or more addressed pieces each,
placed in 5-digit scheme flat trays, or 5-
digit flat trays, or palletized under
705.8.0 or 705.10.0, 705.12.0, or
705.13.0.

* * * * *

12.3.2 Three-Digit Prices

* * * * *
[Revise the text of 12.3.2b to read as
follows:]

b. Nonletter-size pieces in 5-digit
scheme, 5-digit, 3-digit scheme, and 3-
digit bundles of six or more addressed

pieces each, placed in 3-digit flat trays;
or 3-digit scheme and 3-digit bundles of
six or more addressed pieces each,
prepared under 705.8.0 or 705.10.0,
705.12.0, or 705.13.0.

* * * * *

13.0 Carrier Route Eligibility

* * * * *

13.2 Sorting
13.2.1 Basic Standards

* * * * *

[Revise the text of 13.2.1b(2) and
13.2.1b(3) to read as follows:]

2. Bundles in carrier route, 5-digit
scheme carrier routes, 5-digit carrier
routes sacks/flat trays, or 3-digit carrier
routes flat trays under 23.0. Sacks/flat
trays may be palletized under 705.8.0.

3. Unsacked/untrayed bundles
entered at a destination delivery unit
under 23.4.2 and 29.6.5.

* * * * *

18.0 General Mail Preparation

* * * * *

18.4 Mail Preparation Terms

* * * * *

[Revise the text of 18.4j to read as
follows:]

j- A 5-digit scheme carrier routes sort
for carrier route Periodicals flats
prepared in sacks/flat trays and
irregular parcels prepared in sacks or as
bundles on pallets yields a 5-digit
scheme carrier routes sack/flat tray or
pallet for those 5-digit ZIP Codes listed
in LOO1 and 5-digit carrier routes sacks/
flat trays or pallets for other areas. The
5-digit ZIP Codes in each scheme are
treated as one presort destination.
Sacks/flat trays or pallets prepared for a
5-digit scheme carrier routes destination
that contain carrier route bundles for
only one of the schemed 5-digit areas
are still considered to be sorted to 5-
digit scheme carrier routes. Preparation
of 5-digit scheme carrier routes sacks/
flat trays or pallets must be done for all
5-digit scheme destinations.

* * * * *
[Revise the text of 18.4s to read as
follows:]

s. An origin/entry SCF flat tray
contains all 5-digit and 3-digit bundles
(regardless of quantity) for the SCF in
whose service area the mail is verified.
At the mailer’s option, such a flat tray
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may be prepared for the SCF area of
each entry Post Office. This presort level
applies only to nonletter-size
Periodicals prepared in flat trays.

* * * * *

[Revise the text of 18.4y to read as
follows:]

y. A “logical” presort destination
represents the total number of pieces
that are eligible for a specific presort
level based on the required sortation,
but which might not be contained in
one bundle or in one container (flat tray,
sack or pallet) due to preparation
requirements or the piece size. For
example, there may be 42 mailpieces for
ZIP Code 43112 forming a “logical”
5-digit bundle, and they are prepared in
three physical 5-digit bundles because
of the weight and height restrictions on
bundles.

* * * * *

20.0 Sacks and Trays
20.1 Basic Standards
20.1.1 General

Mailings must be prepared in letter
trays (letters), flat trays (flats) under 22.7
and 25.5, or sacks (carrier route, 5-digit
scheme cr-rt and 5-digit cr-rt flats and
all periodicals parcels). Palletized mail
is subject to 705.8.0. See 203.5.0 and
203.6.0 for tray and sack standards.

* * * * *

22.0 Preparing Nonbarcoded
(Presorted) Periodicals

* * * * *

22.4 Bundles With Fewer Than Six
Pieces

* * * * *
[Revise the text of 22.4a to read as
follows:]

a. Place bundles in only 5-digit,
3-digit, and SCF flat trays that contain
at least 24 pieces, or in origin/entry SCF
flat trays, as appropriate.

* * * * *

[Revise the title of 22.5 to read as
follows:]

22.5 Letter Tray Preparation—Letter-
Size Pieces

* * * * *

[Revise the title of 22.6 to read as
follows:]

22.6 Sack Preparation—Parcels

For mailing jobs that also contain a
barcoded mailing, see 22.1.2. For other
mailing jobs, preparation sequence, sack
size, and labeling:

[Delete item 22.6a in its entirety and
renumber the remaining items as (a)
through (g) respectively; revise the new
items a through g to read as follows:]

a. 5-digit, required at 72 pieces,
optional at 24 pieces minimum.

1. Line 1: use city, state, and 5-digit
ZIP Code on mail (see 21.0 for overseas
military mail).

2. Line 2: “PER” or NEWS” as
applicable; followed by “IRREG” as
applicable; followed by “5D”.

b. 3-digit, required at 72 pieces,
optional at 24 pieces minimum.

1. Line 1: use L002, Column A.

2. Line 2: “PER” or “NEWS” as
applicable; followed by “IRREG” as
applicable; followed by “3D’.

c. SCF, required at 72 pieces, optional
at 24 pieces minimum.

1. Line 1: use L002, Column C.

2. Line 2: “PER” or “NEWS” as
applicable; followed by “IRREG” as
applicable; followed by “SCF’.

d. Origin/entry SCF, required for the
SCF of the origin (verification) office,
optional for the SCF of an entry office
other than the origin office, (no
minimum); for Line 1 use L002, Column
C.

1. Line 1: use L002, Column C.

2. Line 2: “PER” or “NEWS” as
applicable; followed by “IRREG” as
applicable; followed by “SCF’.

e. ADC, required at 72 pieces,
optional at 24 pieces minimum.

1. Line 1: use L004, Column B.

2. Line 2: “PER” or “NEWS” as
applicable; followed by or “IRREG” as
applicable; followed by “ADC’.

f. Origin mixed ADC, required; no
minimum; for any remaining bundles
for destinations in L201, Column B,
corresponding to the origin ZIP Code in
Column A.

1. Line 1: Use L201, Column C.

2. Line 2: “PER” or “NEWS” as
applicable, followed by “IRREG” as
applicable, followed by “WKG W FCM.”

g. Mixed ADC, required (no
minimum).

1. Line 1: Use L009, Column B.

2. Line 2: “PER” or “NEWS” as
applicable; followed by “IRREG” as
applicable; followed by “WKG” for
irregular parcels.

[Revise the title of 22.7 to read as
follows:]

22.7 Tray Preparation—Flat-Size
Pieces

[Revise the Introductory text of 22.7 to
read as follows:]

Mailers must place flat sized pieces in
flat trays (see 203.5.6) instead of sacks
unless prepared as direct carrier route,
5-digit scheme carrier route, or 5-digit
carrier route (see 23.4.1 and 705.9.0 or
705.10.0). Mailers also may prepare
nonmachinable (see 26.0) flats in flat
trays. Bundling is not permitted unless
a bundle is more finely presorted than
the tray’s presort destination. The trays

are subject to a container charge, and
any bundles are subject to a bundle
charge. Tray preparation, sequence, and
labeling: * * *

* * * * *

23.0 Preparing Carrier Route
Periodicals

* * * * *

23.6 Bundles With Fewer Than Six
Pieces

[Revise the text of 23.6a to read as
follows:]

* * * * *

a. Place bundles in only 5-digit
scheme carrier routes and 5-digit carrier
routes sacks/flat trays that contain at
least 24 pieces, or 3-digit carrier routes
or merged 3-digit flat trays that contain
at least one six-piece carrier route

bundle.

* * * * *

23.7 Multi-Box Section Bundles—
Optional Preparation

[Revise the text of 23.7e to read as
follows:]

e. Place bundles in existing carrier-
route flat trays, 5-Digit scheme carrier
routes, or 5-Digit carrier routes sacks/
flat trays.

* * * * *

25.0 Preparing Flat-Size Barcoded
(Automation) Periodicals

25.1 Basic Standards

* * * * *

25.1.7 Exception—Barcoded and
Nonbarcoded Flats on Pallets

* * * * *

[Revise the text of 25.1.7b and 25.1.7c
to read as follows:]

b. Mailing jobs prepared entirely in
flat trays and claiming this exception
must be cobundled under 705.11.0.

c. As an alternative to 705.9.0 through
705.13.0, if a portion of the job is
prepared as palletized barcoded flats,
the nonbarcoded portion may be
prepared as palletized flats and paid at
nonbarcoded machinable and carrier
route prices. The nonbarcoded price
pieces that cannot be placed on ADC or
finer pallets may be prepared as flats in
flat trays and paid at the nonbarcoded
prices.

25.1.8 Bundles With Fewer Than Six
Pieces

* * * * *
[Revise the text of 25.1.8a to read as
follows:]

a. Place 5-digit and 3-digit bundles in
only 5-digit scheme, 5-digit, 3-digit, and
SCF flat trays, as appropriate, that
contain at least 24 pieces, or in merged
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3-digit flat trays that contain at least one
six-piece carrier route bundle, or in
origin/entry SCF flat trays.

* * * * *

[Revise the text of 25.1.8¢c to read as
follows:]

c. Place 5-digit scheme and 3-digit
scheme bundles in only 5-digit scheme,
3-digit, and SCF flat trays, as
appropriate, that contain at least 24
pieces, or in merged 3-digit flat trays
that contain at least one six-piece carrier
route bundle, or in origin/entry SCF flat

trays.
* * * * *

[Revise the title of 25.1.9 to read as
follows:]

25.1.9 Cotraying and Cobundling With
Nonbarcoded and Carrier Route Price
Mail

* * * * *

[Revise the text of 25.1.9b and 25.1.9¢
to read as follows:]

b. If the mailing job contains a
machinable barcoded and nonbarcoded
mailing, then it must be prepared under
the cotraying standards in 705.9.0.
Machinable barcoded and nonbarcoded
pieces may be cobundled under the
standards in 705.11.0.

c. If the mailing job contains a carrier
route mailing and a machinable
barcoded mailing, then it must be
separately trayed under 23.0 and 25.0 or
prepared using the merged flat tray
option under 705.10.0.

* * * * *

240 Commercial Mail USPS

Marketing Mail
243 Prices and Eligibility
* * * * *

5.0 Additional Eligibility Standards
for Nonautomation USPS Marketing
Mail Letters, Flats, and Presorted USPS
Marketing Mail Parcels

* * * * *

5.6 Nonautomation Price
Application—Flats

5.6.1 5-Digit Prices for Flats

[Revise item a to read as follows:]

In a 5-digit/scheme bundle of 10 or
more pieces, or 15 or more pieces, as
applicable; properly placed in a 5-digit/
scheme flat tray (see full flat tray
245.1.4).

* * * * *

[Revise item c to read as follows:]

c. In a 5-digit bundle of 10 or more
pieces, or 15 or more pieces, as
applicable; properly placed in a merged
5-digit/scheme or 5-digit flat tray under
705.10.0.

5.6.2 3-Digit Prices for Flats

[Revise item a to read as follows:]

a. In a 5-digit/scheme bundle of 10 or
more pieces, or 15 or more pieces, as
applicable, or in a 3-digit/scheme
bundle of 10 or more pieces; properly
placed in a 3-digit flat tray (see full flat
tray 245.1.4).

5.6.3 ADC Prices for Flats

[Revise items a and b to read as
follows:]

a. In a 5-digit/scheme, 3-digit/scheme,
or ADC bundle of 10 or more pieces
properly placed in an ADC flat tray (see
full flat tray 245.1.4).

b. In an optional 3-digit/scheme
origin/entry flat tray.

* * * * *

5.6.4 Mixed ADC Prices for Flats

[Revise the text of 5.6.4 to read as
follows:]

[Mixed ADC prices apply to flat-size
pieces in bundles that do not qualify for
5-digit, 3-digit, or ADC prices; placed in
mixed ADC flat trays or on ASF, NDC,
or mixed NDC pallets under 705.8.0.

* * * * *

6.3 Basic Price Enhanced Carrier
Route Standards

* * * * *

6.3.4 Basic Carrier Route Bundles on
a 5-Digit/Direct Container (Basic-CR
Bundles/Container) Price Eligibility—
Flats

[Revise the text of 6.3.4 to read as
follows:]

The Basic-CR Bundles/Container
discount applies to each piece in a
carrier route bundle of 10 or more
pieces that are palletized under 705.8.0,
705.10.0, 705.12.0, or 705.13.0 on a
5-digit carrier route or 5-digit scheme
carrier route pallet entered at an Origin
(None), DNDC, DSCF, or DDU entry or
in a carrier route sack or flat tray under
245.9.7a or 203.5.8 and entered at the
DDU.

* * * * *

6.5 High Density and High Density
Plus (Enhanced Carrier Route)
Standards—Flats

* * * * *

6.5.3 High Density Carrier Route
Bundles on a 5-Digit/Direct Container
(High Density-CR Bundles/Container
Discount Eligibility)—Flats

[Revise the text of 6.5.3 to read as
follows:]

The High Density-CR Bundles/
Container discount applies to 125 or
more High Density-eligible pieces that
are palletized under 705.8.0, 705.10.0,

705.12.0, or 705.13.0 on a 5-digit carrier
route, 5-digit carrier routes, or 5-digit
scheme carrier route pallet entered at an
Origin (None), DNDC, DSCF, or DDU
entry or in a carrier route sack or flat
tray under 245.9.7a or 203.5.8 and
entered at the DDU.

6.5.4 High Density Plus Carrier Route
Bundles on a 5-Digit/Direct Container
(High Density Plus-CR Bundles/
Container Discount Eligibility)—Flats

[Revise the text of 6.5.4 to read as
follows:]

The High Density Plus-CR Bundles/
Container discount applies to 300 or
more High Density Plus-eligible pieces
that are palletized under 705.8.0,
705.10.0, 705.12.0, or 705.13.0 on a
5-digit carrier route, 5-digit carrier
routes, or 5-digit scheme carrier route
pallet entered at an Origin (None),
DNDC, DSCF, or DDU entry or in a
carrier route sack or flat tray under
245.9.7a or 203.5.8 and entered at the
DDU.

* * * * *

6.7 Saturation Enhanced Carrier
Route Standards—Flats

* * * * *

6.7.2 Saturation Prices for Flats

* * * * *

[Revise item c to read as follows:]

c. Placed in a merged 5-digit scheme
or merged 5-digit flat tray.

[Add new item d to read as follows:]

d. Placed in a 5-digit scheme carrier
routes or 5-digit carrier routes sack/flat
tray.

6.7.3 Saturation—(Including EDDM)
Carrier Route Bundles on a 5-Digit/
Direct Container (Saturation-CR
Bundles/Container Discount
Eligibility)—Flats

[Revise the text of 6.7.3 to read as
follows:]

The Saturation-CR Bundles/Container
discount applies to at least 90 percent
or more of the active residential
addresses or 75 percent or more of the
total number of active possible delivery
addresses on each carrier route that are
palletized under 705.8.0, 705.10.0,
705.12.0, or 705.13.0 on a 5-digit carrier
route, 5-digit carrier routes, or 5-digit
scheme carrier route pallet entered at an
Origin (None), DNDC, DSCF, or DDU
entry or in a carrier route sack or flat
tray under 245.9.7a or 203.5.8 and
entered at the DDU.

* * * * *

245 Mail Preparation

* * * * *



Federal Register/Vol. 87, No. 203 /Friday, October 21, 2022 /Proposed Rules

63992

1.0 General Information for Mail
Preparation

* * * * *

1.3.2 Flats

* * * * *

[Revise item c. to read as follows:]

c. 5-digit scheme (bundles and flat
trays) for flats meeting the automation-
compatibility standards in 201.4.0: the
ZIP Code in the delivery address on all
pieces is one of the 5-digit ZIP Code
areas processed by the USPS as a single
scheme, as shown in L007.

[Revise item e. to read as follows:]

e. Merged 5-digit flat trays: the carrier
route bundles and/or automation price
5-digit bundles and/or Presorted price
5-digit bundles in a flat tray are all for
a 5-digit ZIP Code that has an “A” or
“C” indicator in the Carrier Route
Indicators field in the City State Product
that allows combining carrier route
price bundles with automation price 5-
digit bundles and Presorted price 5-digit
bundles in the same 5-digit container.

[Revise item g. to read as follows:]

g. Merged 5-digit scheme flat tray: the
5-digit ZIP Codes on pieces in carrier
route bundles and/or automation price
5-digit bundles and/or Presorted price
5-digit bundles in a flat tray are all for
5-digit ZIP Codes that are part of a
single scheme as shown in L.001, and
the automation price 5-digit bundles
and/or the Presorted price 5-digit
bundles also are for 5-digit ZIP Codes
that have an “A” or “C” indicator in the
Carrier Route Indicators field in the City
State Product that allows combining
carrier route bundles with automation
price 5-digit bundles and Presorted
price 5-digit bundles in the same 5-digit
container.

* * * * *

[Revise item q. to read as follows:]

q. Residual pieces/bundles/flat trays:
contain material remaining after
completion of a presort sequence.
Residual mail lacks the volume set by
standard to require or allow preparation
to a particular destination, and usually

does not qualify for a presort price.
* * * * *

1.4 Preparation Definitions and
Instructions

* * * * *

[Add new item (e) to read as follows;
renumber current items (e) through (y)
as (f) through (z):]

e. A full flat tray is one that is
physically full. Although a specific
minimum volume is required (at least a
single stack of mail lying flat on the
bottom of the tray and filling the tray to

the bottom of the handholds) before a
tray may or must be prepared to the
corresponding presort destination, trays
must be filled with additional available
pieces (up to the reasonable capacity of
the tray) when standards require
preparation of full trays.
[Revise new item f. to read as follows:]
f. A full sack is defined in the
standards for the class and price
claimed.
* * * * *

[Revise new item h. to read as
follows:]

h. A 5-digit scheme sort for flats
meeting the automation-compatibility
standards in 201.3.0 yields 5-digit
scheme bundles for those 5-digit ZIP
Codes identified in L007 and 5-digit
bundles for other ZIP Codes. When
standards require 5-digit/scheme sort,
mailers must prepare all possible 5-digit
scheme bundles and flat trays of flats,
then prepare all possible 5-digit bundles
and flat trays. The 5-digit ZIP Codes in
each scheme are treated as a single
presort destination subject to a single
minimum volume, with no further
separation required. Bundles prepared
for a 5-digit scheme destination that
contain pieces for only one of the
schemed 5-digit ZIP Codes are still
considered 5-digit scheme sorted and
are labeled accordingly. Bundles must
be labeled using an optional
endorsement line (OEL) under 203.7.0
or with a red “5 SCH” bundle label.
Bundles are placed in appropriate
containers using the OEL “label to”
5-digit ZIP Code or using L0O07 column
B.

* * * * *

[Revise new items k. through m. to
read as follows:]

k. A merged 5-digit sort for USPS
Marketing Mail flats prepared in flat
trays yields merged 5-digit flat trays that
contain carrier route bundles and/or
automation price 5-digit bundles, and/or
Presorted price 5-digit bundles that are
all for a 5-digit ZIP Code that has an
“A” or “C” indicator in the Carrier
Route Indicators field in the City State
Product that allows combining carrier
route bundles, automation price 5-digit
bundles, and Presorted price 5-digit
bundles in the same 5-digit flat tray or
pallet. The merged 5-digit sort is
optional for USPS Marketing Mail flats
prepared in flat trays. Flat trays
prepared for a merged 5-digit
destination that contain only a single
price level of bundle(s) (only carrier
route bundle(s) or only automation price
5-digit bundle(s) or only Presorted price
5-digit bundle(s)) or that contain only
two price levels of bundle(s) are still
considered to be merged 5-digit sorted

and are labeled accordingly. If
preparation of merged 5-digit flat trays
is performed, it must be done for all
5-digit ZIP Code destinations with an
“A” or “C” indicator in the Carrier
Route Indicators field in the City State
Product that allows combining carrier
route bundles, automation price 5-digit
bundles, and Presorted price 5-digit
bundles in the same 5-digit container.

1. A merged 5-digit sort for USPS
Marketing Mail flats prepared as
bundles on pallets yields merged 5-digit
pallets that contain carrier route
bundles and noncarrier route 5-digit
bundles (automation price 5-digit
bundles and/or Presorted price 5-digit
bundles). The merged 5-digit sort is
optional for USPS Marketing Mail flats
prepared in flat trays under 705.10.0.
Flat trays or pallets prepared for a
merged 5-digit destination that contain
only a single price level of bundle(s)
(only carrier route bundle(s) or only
automation price 5-digit bundle(s) or
only Presorted price 5-digit bundle(s))
or only two price levels of bundle(s) are
still considered to be merged 5-digit
sorted and must be labeled accordingly.

m. A merged 5-digit scheme sort for
USPS Marketing Mail flats prepared in
flat trays under 705.10.0 yields merged
5-digit scheme flat trays that contain
carrier route bundles and noncarrier
route 5-digit bundles (automation price
5-digit bundles and/or Presorted price
5-digit bundles) for those 5-digit ZIP
Codes that are part of a single scheme
as shown in L001. Flat trays prepared
for a merged 5-digit scheme destination
that contain only a single price level of
bundle(s) (only carrier route bundle(s)
or only automation price 5-digit
bundle(s) or only presorted price 5-digit
bundle(s)), or only two price levels of
bundle(s), or bundles for only one of the
schemed 5-digit ZIP Codes are still
considered to be merged 5-digit scheme
sorted and must be labeled accordingly.
If preparation of merged 5-digit scheme
flat trays is performed, it must be done
for all 5-digit scheme destinations in
Loo1.

* * * * *

[Revise new item y. to read as
follows:]

y. A “logical” presort destination
represents the total number of pieces
that are eligible for a specific presort
level based on the required sortation,
but which might not be contained in a
single bundle or in a single container
(flat tray, sack, or pallet) due to
applicable preparation requirements or
the size of the individual pieces. For
example, there may be 42 mailpieces for
ZIP Code 43112 forming a USPS
Marketing Mail “logical” 5-digit bundle,
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and they are prepared in three physical
5-digit bundles because of the
applicable weight and height
restrictions on bundles. For pallets,
2,800 pounds of mail may be destined
to an SCF destination, and these would
form the “logical” SCF pallet, but the
mail is placed on two physical SCF
pallets each weighing 1,400 pounds
because of the 2,200 pound maximum

pallet weight requirement.
* * * * *

3.0 Letter Trays, Flat Trays, and
Sacks

[Revise the second sentence of 3.0 to
read as follows:]

* * * Flat mailings must be prepared
in flat trays or sacks (carrier route,
5-digit scheme carrier route and 5-digit
carrier route only) except when
permitted to be prepared in letter trays
under other applicable standards in this

section. * * *
* * * * *

8.0 Preparing Nonautomation Flats

* * * * *

8.1 Basic Standards

* * * * *
[Revise the text of 8.1b2 to read as
follows:]

2. Unless excepted by standard, all
pieces must be in the flat-size
processing category and must be
prepared in flat trays, sacks or on
pallets. Certain flat-size pieces may be
prepared in letter trays under 3.0.

8.4 Loose Packing

[Revise the text to read as follows:]

District managers may authorize loose
packing of unbundled pieces in flat
trays if no pieces in a flat tray would be
more finely sorted if bundled. Pieces
must be faced and packed to remain
oriented in transit. Requests for loose
packing must be made in advance
through the Post Office of mailing.

8.5 Required Traying

[Revise the text of 8.5 to read as
follows:]

Except as provided in 8.6, a flat tray,
or a letter tray under 3.0, must be
prepared when the quantity of mail for
a required presort destination reaches a
full flat tray (up to the handholds), 125
pieces or 15 pounds of pieces, subject to
these conditions: * * *

[Revise the text of 8.5b(2) to read as
follows:]

2. The actual piece count or mail
weight for each tray is used, if
documentation can be provided with
the mailing that shows for each tray the

number of pieces and the total weight.
* * * * *

[Revise the title of 8.7 to read as
follows:]

8.7 Traying, and Labeling

[Revise the introductory sentence to
read as follows:]

Preparation sequence, flat tray and
labeling:

[Revise items 8.7a to read as follows:]

a. 5-digit/scheme (required); scheme
sort required (before 5-digit sort), only
for pieces meeting the automation flats
criteria in 201.6.0, see definition in 1.4j;
full flat tray, 125-piece, or 15-pound
minimum; labeling: * * *

[Revise items 8.7a(1) and 8.7a(2) to
read as follows:]

1. Line 1: For 5-digit scheme flat trays
use L007, Column B. For 5-digit flat
trays, use city, state, and 5-digit ZIP
Code destination on pieces. (See
203.5.11 for overseas military mail).

2. Line 2: For 5-digit scheme flat trays,
“STD FLT 5D SCH NON BC.” For 5-
digit flat trays, “STD FLTS 5D NON
BC.”

[Revise items 8.7b to read as follows:]

b. 3-digit (required); full flat tray, 125-
piece, or 15 pound minimum; labeling:
I
* * * * *

[Revise items 8.7d to read as follows:]

d. ADC (required); full flat tray, 125-
piece, or 15 pound minimum; labeling:
L

* * * * *

8.8 Cotraying and Cobundling Flats
With Automation Mail

* * * * *

[Revise items b, ¢, and d to read as
follows:]

b. If the mailing job contains an
automation mailing and a
nonautomation mailing, then it must be
prepared under the cotrayed standards
in 705.9.0.

c. If the mailing job contains a carrier
route mailing and a nonautomation
mailing, then it must be separately
sacked or trayed under 5.0 and 9.0 or
prepared using the merged sacking/
traying option in 705.10.0.

d. If the mailing job contains a carrier
route mailing and an automation
mailing, then it must be separately
sacked or trayed under 9.0 and 10.0 or
prepared using the merged sacking/
traying option in 705.10.0.

* * * * *

8.9 Merged Containerization of
Carrier Route, Automation, and
Nonautomation Flats

[Revise the text of 8.9 to read as
follows:]

Under the optional preparation in
705.10.0, nonautomation 5-digit bundles

prepared under 5.2 through 8.8 are
cotrayed with carrier route bundles
prepared under 9.0 and with automation
5-digit bundles prepared under 10.0 in
merged 5-digit scheme flat trays and
merged 5-digit flat trays. Under the
optional preparation in 705.10.0,
705.12.0, or 705.13.0, nonautomation 5-
digit bundles are copalletized with
carrier route bundles prepared under 9.0
and with automation 5-digit bundles
prepared under 10.0 on merged 5-digit
scheme pallets and merged 5-digit
pallets. See 8.8a for information on
when preparation under 705.10.0 may
be required.

8.10 Residual Pieces

[Revise the introductory text of 8.10 to
read as follows:]

Mailers entering USPS Marketing
Mail residual pieces that do not qualify
for USPS Marketing Mail prices, and
paying the First-Class Mail prices (but
prepared “as is” under 244.5.0), must
separately bundle and flat tray residual
pieces from the automation and presort
pieces. Mailers must label flat trays
under 204.3.0 using the CIN code 582
for use with residual flat trays. Label flat

trays as follows: * * *
* * * * *

9.0 Preparing Enhanced Carrier Route
Flats

* * * * *

9.6 Required Flat Tray/Sack
Minimums

[Revise the introductory text of 9.6 to
read as follows:]

When traying/sacking is required,
mailers must prepare a flat tray/sack
when the quantity of mail for a required
presort destination reaches either up to
the handholds (see full flat tray 245.1.4),
125 pieces or 15 pounds of pieces
(sacks), whichever occurs first. The

following conditions apply:
* * * * *

[Revise item c. to read as follows:]

c. Less than full flat trays (see 245.1.4)
and sacks with fewer than 125 pieces or
less than 15 pounds of pieces may be
prepared to a carrier route when the
saturation price is claimed for the
contents and the applicable density

standard is met.
* * * * *

9.8 Merged Containerization of
Carrier Route, Automation, and
Presorted Price Flats

[Revise the first sentence of 9.8 to read
as follows:]

Under the optional preparation in
705.10.0, carrier route price bundles
prepared under 9.3 and 9.4 are cotrayed
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with Presorted price 5-digit bundles
prepared under 8.0 and with automation
price 5-digit bundles prepared under
10.0 in merged 5-digit scheme flat trays
and merged 5-digit flat trays. * * *

* * * * *

10.0 Preparing Automation Flats

[Revise the last sentence of 10.1 to
read as follows:]

10.1 Basic Standards

* * * Flat trays must bear the
appropriate barcoded container labels
under 4.0.

* * * * *

[Revise the title of 10.4 to read as
follows:]

10.4 USPS Marketing Mail Bundle
and Flat Tray Preparation

* * * * *

[Revise the title of 10.4.2 to read as
follows:]

10.4.2 Required Traying

[Revise the introductory text of 10.4.2
to read as follows:]

A flat tray or a letter tray under 3.0,
must be prepared when the quantity of
mail for a required presort destination
reaches either a full flat tray (1.4e), 125
pieces, or 15 pounds of pieces,
whichever occurs first, subject to these
conditions:

* * * * *
[Revise the text of 10.4.2b to read as
follows:]

b. For nonidentical-weight pieces,
mailers must either use the minimum
that applies to the average piece weight
for the entire mailing (divide the net
weight of the mailing by the number of
pieces; the resulting average single-
piece weight determines whether the
125-piece or 15-pound minimum
applies) or tray by the actual piece
count or mail weight for each flat tray,
if documentation can be provided with
the mailing that shows (specifically for
each flat tray) the number of pieces and
their total weight.

[Revise the title of 10.4.3 to read as
follows:]

10.4.3 Traying and Labeling

[Revise the first sentence of 10.4.3 to
read as follows:]

Preparation sequence, flat tray size,
and labeling:

* * * * *

[Revise the text of items 10.4.3a,
10.4.3a(1) and 10.4.3a(2) to read as
follows:]

a. 5-digit/scheme (required); scheme
sort required before 5-digit sort; see
definition in 1.4g.; full flat tray, 125-
piece, or 15-pound minimum, labeling:

1. Line 1: For 5-digit scheme flat trays
use L007, Column B. For 5-digit flat
trays use city, state, and 5-digit ZIP
Code on mail (see 203.5.11 for overseas
military mail).

2. Line 2: For 5-digit scheme flat trays,
“STD FLTS 5D SCH BC.” For 5-digit flat
trays, “STD FLTS 5D BC.”

[Revise the text of items 10.4.3b to
read as follows:]

b. 3-digit (required); full flat tray, 125-
piece, or 15-pound minimum; labeling:

* *x %

* * * * *

[Revise the text of items 10.4.3d to
read as follows:]

d. ADC (required); full flat tray, 125-
piece, or 15-pound minimum; labeling:
* * * * *

700 Special Standards

* * * * *

705 Advanced Preparation and
Special Postage Payment Systems

* * * * *

8.0 Preparing Pallets

* * * * *

8.5 General Preparation

* * * * *

8.5.3 Minimum Load

* * * * *

[Revise the text of 8.5.3a(1) to read as
follows:]

1. In a single mailing, the minimum
load per pallet is 250 pounds of
bundles, parcels, or sacks, except as
provided in items 2 through 4 below.
When preparing letter trays on pallets,
the minimum load is 36 linear feet or
three layers of trays, except as provided
in items 2 and 4 below. When preparing
flat trays on pallets, the minimum load
is 24 linear feet or three layers of flat
trays, except as provided in items 2 and
4 below.

* * * * *

8.10 Pallet Presort and Labeling

* * * * *

8.10.2 Periodicals—Bundles, Sacks,
Letter, or Flat Trays

* * * * *

[Revise the text of 8.10.2f to read as
follows:]

f. 5-digit, required, except for letter
trays; permitted for bundles, sacks, and
trays. Pallet must contain only
automation price and/or Presorted price
mail for the same 5-digit ZIP Code or the
same 5-digit scheme under L007 (for
automation-compatible flats only under
201.6.0). Five-digit scheme bundles are
assigned to pallets according to the

“label to” 5-digit ZIP Code in L0O07.
Labeling: * * *
* * * * *

[Revise the text of 8.10.2h to read as
follows:]

h. SCF, required, permitted for
bundles, sacks, and trays. Pallet may
contain carrier route, automation price,
and/or Presorted price mail for the 3-
digit ZIP Code groups in L005. Mailers
may place origin mixed ADC (OMX)
sacks (parcels only) or flat trays on
origin SCF pallets. Labeling: * * *

* * * * *

[Revise the text of 8.10.2j to read as
follows:]

j. Origin Mixed ADC (OMX), optional
for sacks and trays; allowed with no
minimum and required at 100 pounds of
mail for bundles of flats. Bundles of flats
totaling less than 100 pounds in weight
must be trayed if not palletized. Pallet
may contain carrier route, automation
price, and presorted price mail.
Labeling: * * *

[Revise the text of 8.10.2k to read as
follows:]

k. Mixed ADC, optional for sacks and
trays; allowed with no minimum and
required at 100 pounds of mail for
bundles of flats. Bundles of flats totaling
less than 100 pounds in weight must be
trayed if not palletized. Pallet may
contain carrier route, automation price,
or presorted price mail. Pallets must not
contain sacks, trays or bundles that
should be properly placed on the origin
mixed ADC (OMX) pallet. Labeling:

* % %

* * * * *

8.10.3 USPS Marketing Mail or Parcel
Select Lightweight—Bundles, Sacks, or

Trays
[Revise the text of 8.10.3f to read as
follows:]

f. ASF, required unless bundle
reallocation used under 8.13, permitted
for bundles, sacks, and trays. Pallet may
contain carrier route, automation price,
and/or Presorted price mail for the 3-
digit ZIP Code groups in L602. ADC
bundles, sacks, or trays are assigned to
pallets according to the “label to” ZIP
Code in L004 as appropriate. AADC
trays are assigned to pallets according to
the “label to” ZIP Code in L801. At the
mailer’s option, appropriate mixed ADC
bundles and trays of flats; and mixed
ADC and mixed AADC trays of letters,
may be sorted to ASF pallets according
to the “label to”” ZIP Code in L010. All
mixed ADC bundles, sacks, and trays
and mixed AADC trays must contain
only pieces destinating within the ASF
as shown in L602. Labeling: * * *

[Revise the text of 8.10.3g to read as
follows:]
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g. NDC, required, permitted for
bundles, sacks, and trays. Pallet may
contain carrier route, automation price,
and/or Presorted price mail for the 3-
digit ZIP Code groups in L601. ADC
bundles, sacks, or trays are assigned to
pallets according to the “label to”” ZIP
Code in L004 as appropriate. AADC
trays are assigned to pallets according to
the “label to”” ZIP Code in L801. At the
mailer’s option, appropriate mixed ADC
bundles and trays of flats; and mixed
ADC trays and mixed AADC trays of
letters, may be sorted to NDC pallets
according to the “label to”” ZIP Code in
Lo10. All mixed ADC bundles, sacks,
and trays and mixed AADC trays must
contain only pieces destinating within
the NDC as shown in L601. Labeling:

[Revise the text of 8.10.3h to read as
follows:]

h. Mixed NDC, optional, permitted for
sacks and trays only; allowed with no
minimum and required at 100 pounds of
mail for bundles of flats. Bundles of flats
totaling less than 100 pounds in weight
must be trayed if not palletized. Pallet
may contain carrier route, automation,
and/or Presorted mail. Mailers must
place trays and sacks containing pieces
paid at the single-piece price on the
mixed NDC pallet (unless required to be
presented separately by special postage

payment authorization). Labeling: * * *
* * * * *

8.11 Bundle Reallocation To Protect
SCF Pallet for Periodicals Flats and
Irregular Parcels and USPS Marketing
Mail Flats on Pallets

* * * * *

8.11.3 Reallocation of Bundles If
Optional 3-Digit Pallets Are Prepared

* * * * *
[Revise the text of 8.11.3d to read as
follows:]

d. If no single 5-digit level pallet
within the SCF service area contains an
adequate volume of mail to allow
reallocation of a portion of the mail on
a pallet as described in 8.11.3c, then no
bundles will be reallocated and an SCF
pallet will not be prepared; the mail that
falls beyond the SCF pallet level must
be placed on the next appropriate pallet
(ADC, ASF, NDC or MNDC) or in the
next appropriate sack (irregular parcels)
or flat tray.

8.11.4 Reallocation of Bundles If
Optional 3-Digit Pallets Are Not

Prepared
[Revise the text of 8.11.4b to read as
follows:]

b. If no single 5-digit level pallet
within the SCF service area contains an

adequate volume of mail to allow
reallocation of a portion of the mail on

a pallet as described in 8.11.4a, then no
bundles will be reallocated and a SCF
pallet will not be prepared; the mail that
falls beyond the SCF pallet level must
be placed on the next appropriate pallet
(ADC, ASF, NDC, or MNDC) or in the
next appropriate sack (irregular parcels)
or flat tray.

* * * * *

8.12 Bundle Reallocation To Protect
ADC Pallet for Periodicals Flats and
Irregular Parcels on Pallets

8.12.1 Basic Standards

[Revise the text of 8.12.1 to read as
follows:]

Bundle reallocation to protect the
ADC pallet is an optional preparation
method authorized for mailers using
PAVE-certified presort software and
may be used to create pallets under the
standards in 8.12.2 and 8.12.3. Presort
software determines if mail for an ADC
service area falls beyond the ADC level
if all finer level pallets are prepared.
Reallocation is performed only when
there is mail for the ADC service area
that falls beyond the ADC pallet level
(e.g., to sacks or flat trays). Reallocate
only the minimum number of bundles
necessary to create an ADC pallet at the
minimum required weight.

* * * * *

[Revise the title of 705.9.0 to read as

follows:]

9.0 Combining Bundles of Automation
and Nonautomation Flats in Flat Trays

* * * * *

9.2 Periodicals
9.2.1 Basic Standards

[Revise the text of the introductory
paragraph of 9.2.1 to read as follows:]

Bundles of flat-size pieces in a
machinable barcoded (automation) price
mailing must be cotrayed with bundles
of flat-size pieces in a machinable
nonbarcoded price mailing under the
following conditions:
* * * * *

[Revise the text of 9.2.1b through
9.2.1f to read as follows:]

b. The machinable barcoded price
mailing must meet the eligibility criteria
in 207.14.0, except that the traying and
documentation criteria in 9.2.1, 9.2.3,
and 9.2.4 must be met rather than the
traying and documentation criteria in
207.25.0.

c. The machinable nonbarcoded price
mailing must meet the eligibility criteria
in 207.12.0, except that the traying and
documentation criteria in 9.2.1, 9.2.3,
and 9.2.4 must be met rather than the

traying and documentation criteria in
207.25.0.

d. The bundles prepared from the
machinable barcoded price mailing and
the bundles prepared from the
machinable nonbarcoded price mailing
must be sorted into the same flat trays
as described in 9.2.3 and 9.2.4.

e. A complete, signed, appropriate
postage statement(s), using the correct
USPS form or an approved facsimile,
must accompany each mailing job
prepared under these procedures. In
addition to the applicable postage
statement, documentation produced by
PAVE-certified software or standardized
documentation under 203.3.0 must be
submitted with each cotrayed mailing
job that describes for each flat tray
sortation level the number of pieces
qualifying for each applicable price.

f. Barcoded tray labels under 204.3.0
must be used to label flat trays.

* * * * *

9.2.3 Bundles With Fewer Than Six
Pieces

[Revise the text of 9.2.3 to read as
follows:]

5-digit and 3-digit bundles prepared
under 207.22.0 and 207.25.0 may
contain fewer than six pieces when the
publisher determines that such
preparation improves service. These
low-volume bundles may be placed in
5-digit, 3-digit, and SCF flat trays that
contain at least 24 pieces or on 5-digit,
3-digit, or SCF pallets. Pieces in low-
volume bundles must claim the
applicable mixed ADC price (Outside-
County) or basic price (In-County).

[Delete section 9.2.4 in its entirety and
renumber 9.2.5 as 9.2.4:]

* * * * *

[Revise the title of the new section
9.2.4 to read as follows:]

9.2.4 Flat Tray Preparation—Flat-Size
Machinable Pieces

[Revise the introductory text of the
new 9.2.4 to read as follows:]

See 207.20.0 for use of flat trays.
Machinable pieces meeting the criteria
in 201.6.0—Mailers must either bundle
or group all pieces as specified in
207.25.0 and 207.22.0 for each 5-digit
scheme, 5-digit, 3-digit scheme, 3-digit,
SCF, and ADC destination. Bundling is
not permitted unless it achieves a finer
presort than the presort destination of
the tray. The trays are subject to a
container charge, and any bundles are
subject to a bundle charge. Tray
preparation, sequence, and labeling:***
* * * * *
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9.3 USPS Marketing Mail
9.3.1 Basic Standards

[Revise the introductory text of 9.3.1
to read as follows:]

Bundles of flats in an automation
price mailing must be cotrayed with
bundles of flats in a Presorted price

mailing under the following conditions:
* * * * *

[Revise the text of 9.3.1c through
9.3.1i to read as follows:]

c. The automation price mailing must
meet the eligibility criteria in 243.7.0,
except that the traying and
documentation criteria in 9.3.1, 9.3.4,
and 9.3.5 must be met rather than the
traying and documentation criteria in
245.7.0.

d. The Presorted price mailing must
meet the eligibility criteria in 243.2.0
and 243.3.0, except that the traying and
documentation criteria in 9.3.1, 9.3.4,
and 9.3.5 must be met rather than the
traying and documentation criteria in
245.5.0.

e. The prices for pieces in the
automation price mailing are applied
based on the number of pieces in the
bundle and the level of bundle to which
they are sorted under 243.7.0. The
prices for pieces in the Presorted price
mailing are based on the number of
pieces in the bundle and the level of flat
tray in which they are placed under
243.3.6 and 243.3.7.

f. The pieces must be marked
according to 202.

g. The bundles prepared from the
automation price mailing and the
bundles prepared from the Presorted
price mailing must be sorted into the
same flat trays as described in 9.3.4 and
9.3.5.

h. A complete, signed postage
statement(s), using the correct USPS
form or an approved facsimile, must
accompany each mailing job prepared
under these procedures. In addition to
the applicable postage statement,
documentation produced by PAVE-
certified software or standardized
documentation under 203.3.0 must be
submitted with each cotrayed mailing
job that describes for each flat tray
sortation level the number of pieces
qualifying for each applicable
automation price and the number of
pieces qualifying for each applicable
Presorted price.

i. Barcoded tray labels under 204.3.0
must be used to label the flat trays.

* * * * *

[Revise the title of 9.3.4 to read as
follows:]

9.3.4 Traying Rules—Less Than Full
Flat Trays

[Revise the text of 9.3.4 to read as
follows:]

When full trays are specified for a flat
tray sortation level in 9.3.5, the
provisions of 245.7.4 (letters) and
245.1.4e (flats) apply.

[Revise the title of 9.3.5 to read as
follows:]

9.3.5 Flat Tray Preparation and
Labeling

[Revise the introductory text of 9.3.5
to read as follows:]

Presorted price and automation price
bundles prepared under 9.3.2 and 9.3.3
must be presorted together into flat trays
(cotrayed) in the sequence listed below.
Flat trays must be labeled using the
following information for Lines 1 and 2,
and 245.4.0 for other flat tray label
criteria.

* * * * *

[Revise items 9.3.5a(1) and 9.3.5a(2)
to read as follows:]

1. Line 1: For 5-digit scheme flat trays,
use L007, Column B. For 5-digit flat
trays, use city, state, and 5-digit ZIP
Code destination on pieces.

2. Line 2: For 5-digit scheme flat trays,
“STD FLT 5D SCH BC/NBC”’; for 5-digit
flat trays, “STD FLT 5D BC/NBC.”

[Revise item 9.3.5b to read as follows:]

b. 3-digit, required, full flat tray, 125-
piece, or 15-pound minimum;
labeling:* * *

* * * * *

[Revise item 9.3.5d to read as follows:]
d. ADC, required, full flat tray, 125-
piece, or 15-pound minimum; use L004
to determine ZIP Codes served by each

ADC; labeling:* * *

[Revise the title of 9.3.6 to read as

follows:]

9.3.6 Letter Tray Preparation and
Labeling

* * * * *

10.0 Merging Bundles of Flats Using
the City State Product

10.1 Periodicals
10.1.1 Basic Standards

[Revise the introductory text of 10.1.1
to read as follows:]

Carrier route bundles in a carrier
route mailing may be placed in the same
flat trays or on the same pallet as 5-digit
bundles from machinable (barcoded or
nonbarcoded) price mailings (including
pieces cobundled under 11.0) under the
following conditions:

[Revise the text of 10.1.1a to read as
follows:]

a. A carrier route mailing must be part
of the mailing job, unless cobundled

under 11.0 using 5-digit scheme (L007)
or 3-digit scheme (L008) bundle
preparation, and trayed under 10.1.4.

*

* * * *

[Revise the text of 10.1.1c to read as
follows:]

c. Pieces in the machinable price
mailing must meet the flats criteria in
201.6.0; pieces that meet the flats
criteria in 207.26.0 also may be trayed
under this option. Pieces in the
machinable nonbarcoded price mailing
and the carrier route mailing must be
flat-size.

* * * * *

[Revise the text of 10.1.1e through
10.1.1j to read as follows:]

e. Carrier route bundles may be
cotrayed or copalletized with
machinable barcoded price 5-digit
bundles, machinable nonbarcoded price
5-digit bundles, and cobundled 5-digit
bundles only for those 5-digit ZIP Codes
that have an “A” or “C” indicator in the
Carrier Route Indicators field in the City
State Product indicating eligibility for
such cotraying or copalletization.
Containers of mail sorted in this manner
are called “merged 5-digit” flat trays or
pallets. Containers of mail sorted in this
manner for which scheme (L001)
sortation is also performed are called
“merged 5-digit scheme” flat trays or
pallets. Pieces in 5-digit scheme (L007)
bundles may not be placed in merged
5-digit containers.

f. If sortation under this section is
performed, merged 5-digit flat trays or
pallets must be prepared for all 5-digit
ZIP Codes with an “A” or “C” indicator
in the City State Product that permits
such preparation when there is enough
volume for the 5-digit ZIP Code to
prepare such a flat tray under 10.1.4 or
such a pallet under 10.1.5. In addition,
all possible merged 5-digit scheme flat
trays must be prepared under 10.1.4, or
all possible merged 5-digit scheme and
5-digit scheme pallets must be prepared
under 10.1.5.

g. For mailings prepared in flat trays,
mailers may not combine firm bundles
and 5-digit scheme pieces in 5-digit
scheme bundles or in 5-digit scheme flat
trays. Firm bundles must be placed in
a separate individual 5-digit flat tray
under 10.1.4g to maintain 5-digit price
eligibility. Mailers may combine firm
bundles with 5-digit scheme, 3-digit
scheme, and other presort destination
bundles in carrier route, 5-digit, 3-digit,
SCF, ADC, and mixed ADC flat trays.
Only an In-County firm bundle can
contribute toward the six-piece
minimum for price eligibility.

h. The bundles from each separated
mailing must be sorted together into flat
trays (cotrayed) under 10.1.4 or on
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pallets (copalletized) under 10.1.5 using
presort software that is PAVE-certified.

i. A complete, signed postage
statement(s), using the correct USPS
form or an approved facsimile, must
accompany each mailing job prepared
under these procedures. In addition to
the postage statement(s), documentation
prepared by PAVE-certified software
must be submitted with each cotrayed
or copalletized mailing job that
describes for each flat tray sortation
level and flat tray, or each pallet
sortation level and pallet, the number of
pieces qualifying for each applicable
price.

j. Barcoded tray labels under 204.3.0
must be used to label flat trays.

* * * * *

10.1.3 Bundles With Fewer Than Six
Pieces

[Revise the introductory text of 10.1.3
to read as follows:]

Carrier route, 5-digit scheme, 5-digit,
3-digit scheme, and 3-digit bundles may
contain fewer than six pieces when the
publisher determines that such
preparation improves service. Pieces in
these low-volume bundles must be
claimed at the applicable mixed ADC
price (Outside-County) or basic price
(In-County). Low-volume bundles are
permitted only when they are sacked (as
applicable), trayed, or prepared on

pallets as follows:

[Revise the text of items 10.1.3a(1)
through 10.1.3a(3) to read as follows:]

1. Carrier route, merged 5-digit
scheme, 5-digit scheme carrier routes,
merged 5-digit, 5-digit carrier routes,
5-digit, 3-digit, and SCF sacks (5-digit
scheme carrier routes and 5-digit carrier
routes only) or flat trays that contain at
least 24 pieces.

2. Merged 3-digit flat trays that
contain at least one six-piece carrier
route bundle.

3. Origin/entry SCF flat trays.

* * * * *

[Revise the text of 10.1.3b to read as
follows:]

b. Place low-volume 5-digit scheme
bundles in only 5-digit scheme, 3-digit,
and SCF flat trays that contain at least
24 pieces, or in origin/entry SCF flat
trays, or on 3-digit or SCF pallets, as
appropriate.

[Revise the title of 10.1.4 to read as
follows:]

10.1.4 Sack and Flat Tray Preparation
and Labeling

[Revise the introductory text of 10.1.4
to read as follows:]

All carrier route bundles must be
placed in sacks/flat trays under 10.1.4a

through 10.1.4e and 10.1.4h as
described below. When sorting is
performed under this section, mailers
must prepare merged 5-digit scheme
sacks (irregular parcels) or flat trays, 5-
digit scheme carrier routes sacks/flat
trays, and merged 5-digit sacks
(irregular parcels) or flat trays for all
possible 5-digit schemes or 5-digit ZIP
Codes as applicable, using L001 (merged
5-digit scheme and 5-digit scheme
carrier routes sort only) and the Carrier
Route Indicators field in the City State
Product when there is enough volume
for the 5-digit scheme or 5-digit ZIP
Code to prepare such sacks (irregular
parcels) or flat trays under 10.1.4.
Mailers must label sacks/flat trays
according to the Line 1 and Line 2
information listed below and under
207.20.1. If, due to the physical size of
the mailpieces, the barcoded pieces are
considered flat-size under 207.26.0, and
the carrier route pieces and
nonbarcoded pieces are considered
irregular parcels under 201.7.6, “FLTS”
must be shown as the processing
category on the sack/tray label. If a
mailing job does not contain barcoded
price pieces and the carrier route pieces
and the nonbarcoded pieces are
irregular parcel shaped, use “IRREG” for
the processing category on the contents
line of the label. Mailers must prepare
sacks/flat trays containing carrier route
and 5-digit bundles from the carrier
route, barcoded, and nonbarcoded
mailings in the mailing job in the
following manner and sequence:

* * * * *

[Revise the text of item 10.1.4b to read
as follows:]

b. Merged 5-digit scheme, required at
72 pieces, optional at 24 pieces
minimum. Must contain at least one 5-
digit ZIP Code in the scheme with an
“A” or “C” indicator in the City State
Product. May contain carrier route
bundles for any 5-digit ZIP Code(s) in a
single scheme listed in L001 as well as
machinable barcoded price 5-digit
bundles and machinable nonbarcoded
price 5-digit bundles for those 5-digit
ZIP Codes in the schemes that have an
“A” or “C” indicator in the City State
Product. For 5-digit ZIP Code(s) in a
scheme that has a “B” or “D” indicator
in the City State Product, prepare
sack(s) (irregular parcels only) or flat
tray(s) under 10.1.4g and 10.1.4h. For 5-
digit ZIP Codes not included in a
scheme, prepare sacks (irregular parcels
only) or flat trays under 10.1.4d through
10.1.4h. Labeling: * * *

* * * * *

[Revise the text of item 10.1.4h to read
as follows:]

h. Merged 3-digit. Required for carrier
route, 5-digit, and 5-digit scheme
bundles remaining after preparing sacks
(irregular parcels only) or flat trays
under 10.1.4a through 10.1.4g, and any
3-digit and 3-digit scheme bundles with
a minimum of 24 pieces for a 3-digit

area. Labeling: * * *
* * * * *

10.2 USPS Marketing Mail
10.2.1 Basic Standards

[Revise the introductory text of 10.2.1
and item 10.2.1a to read as follows:]

Carrier route bundles from a carrier
route price mailing may be placed in the
same flat tray or on the same pallet as
5-digit bundles from an automation
price mailing and 5-digit bundles from
a Presorted price mailing (including
pieces cobundled under 11.0) under the
following conditions:

a. A carrier route mailing must be part
of the mailing job, unless cobundled
under 11.0 utilizing 5-digit scheme
(L007) or 3-digit scheme (L008) bundle
preparation and trayed under 10.1.4.

* * * * *

[Revise the text of items 10.2.1e
through 10.2.1g to read as follows:]

e. Carrier route bundles may be
cotrayed or copalletized with
automation price 5-digit bundles,
Presorted price 5-digit bundles, and
cobundled 5-digit bundles only for
those 5-digit ZIP Codes that have an
“A” or “C” indicator in the Carrier
Route Indicators field in the City State
Product indicating eligibility for such
cotraying or copalletization. Containers
of mail sorted in this manner are called
“merged 5-digit” flat trays or pallets.
Containers of mail sorted in this manner
for which scheme (L001) sortation is
also performed are called “merged 5-
digit scheme” flat trays or pallets. Pieces
in 5-digit scheme (L007) bundles may
not be placed in merged 5-digit
containers.

f. If sortation under this section is
performed, merged 5-digit flat trays or
pallets must be prepared for all 5-digit
ZIP Codes with an “A” or “C” indicator
in the City State Product that permits
such preparation when there is enough
volume for the 5-digit ZIP Code to
prepare that flat tray or pallet.

g. For trayed mailings, the prices for
pieces in the carrier route mailing are
based on the criteria in 243.6.0, the
prices for pieces in the automation price
mailing are applied based on the
number of pieces in the bundle and the
level of bundle to which they are sorted
under 243.7.0, and the prices for pieces
in the Presorted price mailing are based
on the number of pieces in the bundle
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and the level of flat tray to which they
are sorted under 243.5.0.

* * * * *
[Revise the text of 10.2.1j to read as
follows:]

j- The bundles from each separate
mailing must be sorted together into flat
trays (cotrayed) under 10.2.3 and 10.2.4
or on pallets (copalletized) under 10.2.5
using presort software that is PAVE-
certified.

* * * * *

[Revise the text of items 10.2.1] and
10.2.1m to read as follows:]

l. In addition to the applicable postage
statement, documentation produced by
PAVE-certified software must be
submitted with each cotrayed or
copalletized mailing job that describes
for each sack/flat tray sortation level
and flat tray, or each pallet sortation
level and pallet, the number of pieces
qualifying for each applicable carrier
route price, each applicable automation
price, and each applicable Presorted
price.

m. Barcoded tray labels under 204.3.0

must be used to label flat trays.
* * * * *

10.2.4 Sack/Flat Tray Preparation and
Labeling

[Revise the introductory text of 10.2.4
to read as follows:]

Mailers must prepare sacks/flat trays
in the following manner and sequence.
All carrier route bundles must be placed
in sacks/flat trays under 10.2.4a through
10.2.4e as described below. Mailers
must prepare all merged 5-digit scheme
flat trays, 5-digit scheme carrier routes
sacks/flat trays, and merged 5-digit flat
trays that are possible in the mailing
based on the volume of mail to the
destination using L001 and the Carrier
Route Indicators field in the City State
Product. Mailers must label sacks/flat
trays according to the Line 1 and Line
2 information listed below and under

245.4.0.
* * * * *

[Revise the text of 10.2.4b to read as
follows:]

b. Merged 5-digit scheme, required
and permitted only when there is at
least one 5-digit ZIP Code in the scheme
with an “A” or “C” indicator in the City
State Product. May contain carrier route
bundles for any 5-digit ZIP Code(s) in a
single scheme listed in L001 as well as
automation price 5-digit bundles and
Presorted price 5-digit bundles for those
5-digit ZIP Codes in the scheme with an
“A” or “C” indicator in the City State
Product. When preparation of this flat
tray level is permitted, a flat tray must
be prepared if there are any carrier route
bundle(s) for the scheme. If there is not

at least one carrier route bundle for any
5-digit destination in the scheme,
preparation of this flat tray is required
when there is at least a full flat tray
(245.1.4), 125 pieces or 15 pounds of
pieces in 5-digit bundles for any of the
5-digit ZIP Codes in the scheme that
have an “A” or “C” indicator in the City
State Product (smaller volume not
permitted). For a 5-digit ZIP Code(s) in
a scheme with a “B” or “D” indicator
in the City State Product, prepare flat
tray(s) for the automation price and
Presorted price bundles under 10.2.4g
and 10.2.4h. For 5-digit ZIP Codes not
included in a scheme, prepare flat trays
under 10.2.4d through 10.2.4h.
Labeling: * * *

* * * * *

[Revise the text of 10.2.4d to read as
follows:]

d. Merged 5-digit, required. Must be
prepared only for those 5-digit ZIP
Codes that are not part of a scheme and
that have an “A” or “C” indicator in the
City State Product. May contain carrier
route bundles, automation price 5-digit
bundles, and Presorted price 5-digit
bundles. Must be prepared if there are
any carrier route bundles for the 5-digit
destination. If there is not at least one
carrier route bundle for the 5-digit
destination, must be prepared when
there is at least a full flat tray (245.1.4),
125 pieces or 15 pounds of pieces in 5-
digit bundles for the same 5-digit
destination (smaller volume not
permitted). Labeling: * * *

[Revise the text of 10.2.4h to read as
follows:]

h. 3-digit through Mixed ADC flat
trays. Any 5-digit scheme and 5-digit
bundles remaining after preparing flat
trays under 10.2.4a through 10.2.4g, and
all 3-digit, ADC, and Mixed ADC
bundles, must be trayed and labeled
according to the applicable
requirements under 9.3 for cosacking/
cotraying of automation price and
Presorted price bundles, except if there
are no automation price bundles in the
mailing job, tray and label under
245.5.0, or, if there are no Presorted
price bundles in the mailing job, tray
and label under 245.7.4.

10.2.5 Pallet Preparation and Labeling

* * * * *

[Add a new item (j) to read as
follows:]

j- Mixed NDC, use 8.10.3h, as
applicable, to prepare and label Mixed
NDC pallets.

* * * * *

11.0 Combining Automation Price and
Nonautomation Price Flats in Bundles

* * * * *

11.2 Periodicals
11.2.1 Basic Standards

[Revise the third sentence of the
introductory text of 11.2.1 to read as
follows:]

* * * Mailing jobs (for flats meeting
the criteria in 201.6.0) prepared using
the 5-digit scheme and/or the 3-digit
scheme bundle preparation must be
trayed under 9.0 or 10.0 or palletized
under 10.0, 12.0, or 13.0. * * *

* * * * *

[Revise the text of 11.2.1b to read as
follows:]
b. Mailings prepared in flat trays must

meet the basic standards in 9.0 or 10.0.
* * * * *

11.2.3 Bundles With Fewer Than Six
Pieces

[Revise the last sentence of the
introductory text of 11.2.3 to read as
follows:]

* * * Low-volume bundles are
permitted only when they are trayed or
prepared on pallets as follows:

[Revise the text of items 11.2.3a and
11.2.3b to read as follows:|

a. Place low-volume 5-digit and 3-
digit bundles in only 5-digit scheme, 5-
digit, 3-digit, and SCF flat trays that
contain at least 24 pieces; or in origin/
entry SCF flat trays; or on merged 5-
digit scheme, 5-digit scheme, merged 5-
digit, 5-digit, 3-digit, or SCF pallets, as
appropriate.

b. Place low-volume 5-digit scheme
and 3-digit scheme bundles in only 5-
digit scheme, 3-digit, and SCF flat trays
that contain at least 24 pieces, or in
origin/entry SCF flat trays, or on 3-digit
or SCF pallets, as appropriate.

11.3 USPS Marketing Mail
11.3.1 Basic Standards

[Revise the introductory text of 11.3.1
to read as follows:]

Mailers may choose to cobundle (see
245.1.4u.) automation price and
nonautomation price flat-size pieces as
an option to the basic bundling
requirements in 245.5.0 and 245.7.0. All
pieces in the same bundle must meet
the standards in 201.6.0. 5-digit scheme
and 3-digit scheme bundles must meet
the additional standards in 245.1.4f. and
245.1.4m. Mailing jobs prepared using
the 5-digit scheme and/or 3-digit
scheme bundle preparation (for flats
meeting the criteria in 201.6.0) must be
trayed under 10.0 or palletized under
10.0, 12.0, or 13.0. All bundles are
subject to the following conditions:

* * * * *

[Revise the text of 11.3.1b to read as
follows:]
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b. Mailings prepared in flat trays must
meet the basic standards in 9.0 or 10.0.
* * * * *

12.0 Merging Bundles of Flats on
Pallets Using a 5% Threshold

12.1 Periodicals
12.1.1 Basic Standards

* * * * *

[Revise the text of 12.1.1g to read as
follows:]

g. Portions of the mailing job that
cannot be palletized must be prepared
in sacks/flat trays.

* * * * *

12.2 USPS Marketing Mail
12.2.1 Basic Standards

* * * * *

[Revise the text of 12.2.11 to read as
follows:]

1. Portions of the mailing job that
cannot be palletized must be prepared
in flat trays.

* * * * *

12.2.3 Pallet Preparation and Labeling

* * * * *

[Add a new item (j) to read as
follows:]

j- Mixed NDC, use 8.10.3h, as
applicable, to prepare and label Mixed
NDC pallets.

* * * * *

13.0 Merging Bundles of Flats on
Pallets Using the City State Product and
a 5% Threshold

13.1 Periodicals
13.1.1 Basic Standards

* * * * *

[Revise the text of 13.1.1h to read as
follows:]

h. Portions of the mailing job that
cannot be palletized must be prepared
in flat trays.

13.2 USPS Marketing Mail
13.2.1 Basic Standards

* * * * *

[Revise the text of 13.2.1m to read as
follows:]

a. Portions of the mailing job that
cannot be palletized must be prepared
in flat trays.

* * * * *

13.2.4 Pallet Preparation and Labeling

[Add a new item (j) to read as
follows:]

j- Mixed NDC, use 8.10.3h, as
applicable, to prepare and label Mixed
NDC pallets

* * * * *

Sarah Sullivan,

Attorney, Ethics & Legal Compliance.

[FR Doc. 2022-22958 Filed 10-19-22; 11:15 am]
BILLING CODE P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 22-1096; MB Docket No. 22-337; RM—
11930; FR ID 109925]

Radio Broadcasting Services;
Dennison, Ohio

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a Petition for Rule Making
filed by Western Radio Group,
proposing to amend the FM Table of
Allotments, by allotting Channel 272A
at Dennison, Ohio, as the community’s
first local service. A staff engineering
analysis indicates that Channel 272A
can be allotted to Dennison, Ohio,
consistent with the minimum distance
separation requirements of the
Commission’s rules, with a site
restriction of 2.7 km (1.7 miles) west of
the community. The reference
coordinates are 40-23-54 NL and 81—
21-33 WL.

DATES: Comments must be filed on or
before December 8, 2022, and reply
comments on or before December 23,
2022.

ADDRESSES: Secretary, Federal
Communications Commission, 45 L
Street NE, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
counsel to petitioner as follows: Mark N.
Lipp, Esq., Fletcher, Heald & Hildreth
PLC, 1300 N 17th Street, Suite 1100,
Arlington, Virginia 22209.

FOR FURTHER INFORMATION CONTACT:
Rolanda F. Smith, Media Bureau, (202)
418-2700.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Federal
Communications Commission’s
(Commission) Notice of Proposed Rule
Making, MB Docket No. 22-337,
adopted October 17, 2022, and released
October 17, 2022. The full text of this
Commission decision is available online
at https://apps.fcc.gov/ecfs. The full text
of this document can also be
downloaded in Word or Portable

Document Format (PDF) at https://
www.fcc.gov/edocs. This document does
not contain proposed information
collection requirements subject to the
Paperwork Reduction Act of 1995,
Public Law 104-13. In addition,
therefore, it does not contain any
proposed information collection burden
“for small business concerns with fewer
than 25 employees,” pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4).

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.

Federal Communications Commission.
Nazifa Sawez,

Assistant Chief, Audio Division, Media
Bureau.

Proposed Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:
Authority: 47 U.S.C. 154, 155, 301, 303,
307, 309, 310, 334, 336, 339.
m 2.In §73.202(b), amend the Table of
FM Allotments under Ohio, by adding
an entry for “Dennison” to read as
follows:

§73.202 Table of Allotments.

* * * * *

(b) Table of FM Allotments

TABLE 1 TO PARAGRAPH (b)

U.S. States ‘ Channel No.

Dennison

* * * * *

[FR Doc. 2022-22902 Filed 10-20-22; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding: whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by November 21,
2022 will be considered. Written
comments and recommendations for the
proposed information collection should
be submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““Currently under 30-day
Review—Open for Public Comments” or
by using the search function.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Rural Business-Cooperative Service

Title: Agriculture Innovation Centers.

OMB Control Number: 0570-0045.

Summary of Collection: USDA’s Rural
Business-Cooperative Service (RBCS)
administers the Agriculture Innovation
Center Demonstration (AIC) Program.
The primary objective of this program is
to provide funds to Agriculture
Innovation Centers (Centers) which
provide agricultural producers with
technical and business development
assistance. RBCS collects information
from applicants to confirm eligibility for
the program and to evaluate the quality
of the applications. Recipients of awards
are required to submit reporting and
payment request information to
facilitate monitoring of the award and
disbursement of funds.

The Farm Security and Rural
Investment Act of 2002 (Pub. L. 107—
171) authorized the Secretary of the U.S.
Department of Agriculture (USDA) to
award grant funds to Centers. The Food,
Conservation, and Energy Act of 2008
reauthorized the program through
September 30, 2012. The Agricultural
Act of 2014 (Pub. L. 113-79)
reauthorized the program through
September 30, 2018. The Agriculture
Improvement Act of 2018 reauthorized
the program through FY 2023.

Need and Use of the Information:
Information is collected by RBCS, with
the assistance of Rural Development
State and Area Staff, as needed. The
application information is used to
confirm that the applicant and use of
funds meet the eligibility requirements
for the program as well as to assess the
quality of the proposed project. The
recipients are required to submit
financial status and performance reports
to confirm funds are being expended as
approved and requests for advance or
reimbursement to request payment.
RBCS also uses the information to create
data entries in its financial management
system, the Guaranteed Loan System
(GLS), to track application status and to
obligate awards.

Description of Respondents: Not-for-
profit institutions; business or other for-
profit; farms.

Number of Respondents: 34.

Frequency of Responses: Annually.

Total Burden Hours: 1,465.

Rural Housing Service

Title: Socially-Disadvantaged Groups
Grant Program.

OMB Control Number: 0570-0052.
Summary of Collection: The SDGG
program was authorized by the Federal

Agriculture Improvement and Reform
Act of 2006 (section 2744), and further
updated by the Federal Agricultural
Improvement and Reform Act of 2009
(section 310B(e)) of the Consolidated
Farm and Rural Development Act (7
U.S.C. 1932). The Act enables the
Secretary of Agriculture to make grants
to cooperatives, groups of cooperatives,
and cooperative development centers
where a majority of the board of
directors or governing board is
comprised of individuals who are
members of socially disadvantaged
groups and whose primary focus is to
provide assistance to socially-
disadvantaged groups.

Need and Use of the Information:
This information collection is vital for
RB-CS to make decisions regarding
eligibility of applicants and selection
priority among competing applicants to
ensure compliance with applicable laws
and regulations and to evaluate the
program. RB—CS, its Program
Management Division, and its staff will
be the primary users of the information
collected. The public can request a
majority of the data requested of the
grantees by RB—CS, except data that is
confidential under the Freedom of
Information Act. RB—CS will release
only limited data during the processing
of an application up until the grant is
closed.

Description of Respondents: Not-for-
profit institutions.

Number of Respondents: 40.

Frequency of Responses:
Recordkeeping; reporting: semi-
annually; annually.

Total Burden Hours: 668.

Rural Business-Cooperative Service

Title: Bio-refinery, Renewable
Chemical, and Biobased Product
Manufacturing Assistance Program.

OMB Control Number: 0570-0065.

Summary of Collection: The Rural
Business-Cooperative Service (RBCS or
the Agency) is a Rural Development
agency of the U.S. Department of
Agriculture and administers The
Biorefinery, Renewable Chemical, and
Biobased Product Manufacturing
Assistance Program (Program). The
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Program was established under section
9003 of the 2008 Farm Bill and assists
in the development, construction, and
retrofitting of new and emerging
technologies for the development of
advanced biofuels by providing loan
guarantees of up to $250 million. The
Program’s authority was continued in
the Agricultural Acts of 2014 and 2018.
This collection of information is
necessary for Rural Development to
identify projects eligible for loan
guarantees under the Program. In
accordance with the Paperwork
Reduction Act of 1995 (Pub. L. 104-13,
44 U.S.C. chapter 35), Rural
Development is submitting this
information collection package to the
Office of Management and Budget
(OMB) for review and clearance.

Need and Use of the Information: The
Agency will use various forms and
written evidence to collect needed
information to determine lender and
borrower eligibility for loan guarantees,
and to ensure the lender protects the
government’s financial interests.
Lenders provide the Agency with
quarterly construction progress reports
demonstrating that engineering and
financial criteria used in the review and
approval of the application continue to
be met during the construction phase of
the project. Post-construction
information will be collected
demonstrating that the bio-refineries are
operating and meeting all financial
criteria projected during the application
phase. If the information were not
collected, the Agency would not be able
to make prudent credit decisions nor
monitor the lenders servicing activities.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 26.

Frequency of Responses:
Recordkeeping; reporting: on occasion;
annually.

Total Burden Hours: 8,005.

Rural Business Cooperative Service

Title: Guaranteed Loanmaking and
Servicing Regulations.

OMB Control Number: 0570-0069.

Summary of Collection: The Business
and Industry (B&I) program was
legislated in 1972 under section 310B of
the Consolidated Farm and Rural
Development Act, as amended. The
purpose of the program is to improve,
develop, or finance businesses,
industries, and employment and
improve the economic and
environmental climate in rural
communities. This purpose is achieved
through bolstering the existing private
credit structure through the
guaranteeing of quality loans made by
lending institutions, thereby providing

lasting community benefits. Beginning
October 1, 2020, B&I guaranteed loans
are made and serviced under 7 CFR
5001, ” Guaranteed Loans.” 7 CFR 5001
made no provision to transfer servicing
responsibility of the existing loan
portfolio, therefore all loans made prior
to October 1, 2020, are still serviced
under 7 CFR 4287 subpart B.

Need and Use of the Information: The
collected information will be used to
determine applicant/borrower
eligibility, project feasibility, and to
ensure borrowers operate on a sound
basis and use loan funds for authorized
purposes. Failure to collect proper
information could result in improper
determinations of eligibility, improper
use of funds, and/or unsound loans.

Description of Respondents: Business
or other for profit, not-for-profit
institutions.

Number of Respondents: 2,800.

Frequency of Responses: Reporting:
annually.

Total Burden Hours: 19,842,

Rural Business Cooperative Service

Title: Meat and Poultry Intermediary
Lending Program (MPILP).

OMB Control Number: 0570-0080.

Summary of Collection: Section 751 of
the Consolidated Appropriations Act of
2021 authorizes the Secretary of
Agriculture to ““. . . to prevent, prepare
for, and respond to coronavirus by
providing support for agricultural
producers, growers, and processors
impacted by coronavirus.” Given this
authority, and appropriations provided
for this purpose in section 751, up to
$200 million in budget authority is
being made available for the Meat and
Poultry Intermediary Lending Program.
Pursuant to this authority, the Rural
Business-Cooperative Service (RBCS or
Agency), a Rural Development (RD)
Agency of the United States Department
of Agriculture (USDA), has developed
requirements for the Meat and Poultry
Intermediary Lending Program (MPILP).
The Agency has made grant funding
available to facilitate financing to
qualified Ultimate Recipients and
projects for the start-up or expansion of
meat or poultry processors to increase
financing and processing capacity and
help create a more resilient, diverse, and
secure U.S. food supply chain.

Need and Use of the Information: RD,
through its respective Specialty
Programs Division in Washington, DC,
and its staff located in 47 State Offices
throughout the United States will be the
primary user of the information
collected. Under the Freedom of
Information Act, the general public can
request the majority of the data
requested of the intermediaries by RD

except data that is confidential. The
Agency will release only limited data
during the processing of an application
up to the period of time the grant is
closed. Based on projected funding
levels, it is estimated that an average of
approximately 75 entities will apply for
an MILP grant and an average of 25
entities will be approved per year.

Description of Respondents: Business
or other for profit, not-for-profit
institutions.

Number of Respondents: 75.

Frequency of Responses: Reporting:
annually.

Total Burden Hours: 8,021.

Levi S. Harrell,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2022—-22845 Filed 10-20-22; 8:45 am]
BILLING CODE 3410-XY-P

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. FSIS-2022-0031]
Public Meeting; National Advisory

Committee on Microbiological Criteria
for Foods

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice of public meeting.

SUMMARY: This notice is announcing
that the National Advisory Committee
on Microbiological Criteria for Foods
(NACMCF) will hold a public meeting
of the full Committee on November 15,
2022. The Committee will discuss and
vote on adopting the following report:
Enhancing Salmonella Control in
Poultry Products. An update on the
Cyclospora cayetanensis charge will
also be provided and the Food and Drug
Administration (FDA) will issue an
additional work charge on Cronobacter
spp- in Powdered Infant Formula to the
Committee.
DATES: The full Committee will hold an
open meeting on Tuesday, November
15, 2022, from 10 a.m. to 12 p.m.
Submit comments on or before
November 15, 2022.
ADDRESSES: The Committee meeting
will be held virtually using Zoom.
Attendees must pre-register at https://
ems8.intellor.com/
?do=register&t=1&p=845409 to receive a
join link, dial-in number, access code,
and unique Attendee ID for the event.
Persons interested in providing
comments at the November 15 plenary
session should indicate so when
registering.

The NACMCF document for adoption
will be available at https://


https://ems8.intellor.com/?do=register&t=1&p=845409
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https://www.fsis.usda.gov/wps/portal/fsis/topics/regulations/federal-register/
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www.fsis.usda.gov/wps/portal/fsis/
topics/regulations/federal-register/
federal-register-notices. FSIS invites
interested persons to submit comments
on the meeting document. Comments
may be submitted by one of the
following methods:

e Federal eRulemaking Portal: This
website provides the ability to type
short comments directly into the
comment field on this web page or
attach a file for lengthier comments. Go
to https://www.regulations.gov. Follow
the on-line instructions at that site for
submitting comments.

e Mail: Send to Docket Clerk, U.S.
Department of Agriculture, Food Safety
and Inspection Service, 1400
Independence Avenue SW, Mailstop
3758, Room 1258, Washington, DC
20250-3700.

e Hand- Or Courier-Delivered
Submittals: Deliver to 1400
Independence Avenue SW, Jamie L.
Whitten Building, Room 350-E,
Washington, DC 20250-3700.

Instructions: All items submitted by
mail or electronic mail must include the
Agency name and docket number FSIS—
2022-0031. Comments received in
response to this docket will be made
available for public inspection and
posted without change, including any
personal information, to https://
www.regulations.gov.

Docket: For access to background
documents or comments received, call
(202) 720-5627 to schedule a time to
visit the FSIS Docket Room at 1400
Independence Avenue SW, Washington,
DC 20250-3700.

Agenda: FSIS will finalize an agenda
on or before the meeting date and post
it on the FSIS web page at https://
www.fsis.usda.gov/wps/portal/fsis/
newsroom/meetings.

Please note that the meeting agenda is
subject to change due to the time
required for reviewing and adopting the
reports; thus, sessions could end earlier
or later than anticipated. Please plan
accordingly if you would like to attend
this meeting or participate in the public
comment period. Also, the official
transcript of the November 15, 2022
Committee meeting, when it becomes
available, will also be posted on FSIS’
website at https://www.fsis.usda.gov/
wps/portal/fsis/topics/data-
collectionand-reports/nacmcf/meetings/
nacmcfmeetings.

FOR FURTHER INFORMATION CONTACT: John
Jarosh, USDA, FSIS, Office of Public
Health Science, 1400 Independence
Avenue SW, Room 1131, Washington,
DC 20250; Email: NACMCF@usda.gov.

Persons requiring a sign language
interpreter or other special

accommodations should notify Mr.
Jarosh by October 31, 2022.

SUPPLEMENTARY INFORMATION:

Background

The NACMCF was established in
1988, in response to a recommendation
of the National Academy of Sciences for
an interagency approach to
microbiological criteria for foods, and in
response to a recommendation of the
U.S. House of Representatives
Committee on Appropriations, as
expressed in the Rural Development,
Agriculture, and Related Agencies
Appropriation Bill for fiscal year 1988.
The charter for the NACMCEF is
available for viewing at https://
www.fsis.usda.gov/policy/advisory-
committees/national-advisory-
committee-microbiological-criteria-
foods-nacmcf. The NACMCF provides
scientific advice and recommendations
to the Secretary of Agriculture and the
Secretary of Health and Human Services
on public health issues relative to the
safety and wholesomeness of the U.S.
food supply, including development of
microbiological criteria and review and
evaluation of epidemiological and risk
assessment data and methodologies for
assessing microbiological hazards in
foods. The Committee also provides
scientific advice and recommendations
to the Departments of Commerce and
Defense. The Committee reports to the
Secretary of Agriculture through the
Under Secretary for Food Safety, the
Committee’s Chair, and to the Secretary
of Health and Human Services through
the Assistant Secretary for Health, the
Committee’s Vice-Chair. Currently, Ms.
Sandra Eskin, Deputy Under Secretary
for Food Safety, USDA, is the
Committee Chair; Dr. Susan T. Mayne,
Director of the Food and Drug
Administration’s Center for Food Safety
and Applied Nutrition (CFSAN), is the
Vice-Chair; and Mr. John ]J. Jarosh, FSIS,
is the Director of the NACMCF
Secretariat and Designated Federal
Officer.

NACMCF documents and comments
posted on the FSIS website are
electronic conversions from a variety of
source formats. In some cases,
document conversion may result in
character translation or formatting
errors. The original document is the
official, legal copy. To meet the
electronic and information technology
accessibility standards in Section 508 of
the Rehabilitation Act, NACMCF may
add alternate text descriptors for non-
text elements (graphs, charts, tables,
multimedia, etc.). These modifications
only affect the internet copies of the
documents. Copyrighted documents

will not be posted on FSIS’ website but
will be available for inspection in the
FSIS Docket Room.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, FSIS will
announce this Federal Register
publication through the FSIS website
located at: https://www.fsis.usda.gov/
policy/federal-register-rulemaking/
federal-register-notices. FSIS also will
make copies of this publication
available through the FSIS Constituent
Update, which is used to provide
information regarding FSIS policies,
procedures, regulations, Federal
Register notices, FSIS public meetings,
and other types of information that
could affect or would be of interest to
our constituents and stakeholders. The
Constituent Update is available on the
FSIS web page. Through the web page,
FSIS is able to provide information to a
much broader, more diverse audience.
In addition, FSIS offers an email
subscription service which provides
automatic and customized access to
selected food safety news and
information. This service is available at:
https://www.fsis.usda.gov/news-events/
news-press-releases/news-feeds-
subscriptions. Options range from
recalls to export information,
regulations, directives, and notices.
Customers can add or delete
subscriptions themselves and have the
option to password protect their
accounts.

USDA'’s Non-Discrimination Statement

In accordance with Federal civil
rights law and USDA civil rights
regulations and policies, USDA, its
Mission Areas, agencies, staff offices,
employees, and institutions
participating in or administering USDA
programs are prohibited from
discriminating based on race, color,
national origin, religion, sex, gender
identity (including gender expression),
sexual orientation, disability, age,
marital status, family/parental status,
income derived from a public assistance
program, political beliefs, or reprisal or
retaliation for prior civil rights activity,
in any program or activity conducted or
funded by USDA (not all bases apply to
all programs). Remedies and complaint
filing deadlines vary by program or
incident.

Program information may be made
available in languages other than
English. Persons with disabilities who
require alternative means of
communication to obtain program
information (e.g., Braille, large print,
audiotape, American Sign Language)
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should contact the responsible Mission
Area, agency, or staff office; the USDA
TARGET Center at (202) 720-2600
(voice and TTY); or the Federal Relay
Service at (800) 877—8339.

To file a program discrimination
complaint, a complainant should
complete a Form AD-3027, USDA
Program Discrimination Complaint
Form, which can be obtained online at
https://www.ocio.usda.gov/document/
ad-3027, from any USDA office, by
calling (866) 632—9992, or by writing a
letter addressed to USDA. The letter
must contain the complainant’s name,
address, telephone number, and a
written description of the alleged
discriminatory action in sufficient detail
to inform the Assistant Secretary for
Civil Rights (ASCR) about the nature
and date of an alleged civil rights
violation. The completed AD-3027 form
or letter must be submitted to USDA by:
(1) Mail: U.S. Department of

Agriculture, Office of the Assistant

Secretary for Civil Rights, 1400

Independence Avenue SW,

Washington, DC 20250-9410; or

(2) Fax: (833) 256—1665 or (202) 690—
7442; or

(3) Email: program.intake@usda.gov

USDA is an equal opportunity
provider, employer, and lender.

Dated: October 18, 2022.
Cikena Reid,

Committee Management Officer, United
States Department of Agriculture.

[FR Doc. 202222926 Filed 10-20-22; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF COMMERCE
Census Bureau

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Special Census Program

The Department of Commerce will
submit the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995, on or after the date of publication
of this notice. We invite the general
public and other Federal agencies to
comment on proposed, and continuing
information collections, which helps us
assess the impact of our information
collection requirements and minimize
the public’s reporting burden. Public
comments were previously requested
via the Federal Register on May 25,
2022, during a 60-day comment period.

This notice allows for an additional 30
days for public comments.

Agency: U.S. Census Bureau,
Department of Commerce.

Title: Special Census Program.

OMB Control Number: 0607—-0368.

Form Number(s): SC-Q, SC-Q(S), SC-
CQ, SC—CAQ(S), SC-Q-TL, SC-Q-TL(S),
SC-CQ-TL, SC-CQ-TL(S), SC-Q-GE,
SC-Q-GE(S), SC-RQ, SC-RQ(S), SC-
900.

Type of Request: Regular submission,
Request for Reinstatement, with Change,
of a Previously Approved Collection.

Number of Respondents: 357,080
(annual estimate). The number of
respondents was incorrectly listed as
340,000 on the 60-day Federal Register
Notice. The number has been updated to
account for quality control reinterview
and Governmental Units requesting a
Cost Estimate.

Average Hours per Response:
Approximately 10 minutes for the
Special Census data collection and 45
minutes for the Governmental Unit Cost
Estimate Request form.

Burden Hours: 59,560 (annual
estimate). The number of burden hours
was incorrectly listed as 56,667 on the
60-day Federal Register Notice. The
number has been updated to account for
quality control reinterview and
Governmental Units requesting a Cost
Estimate.

Needs and Uses: A Special Census is
a basic enumeration of population,
housing units, group quarters, and units
at transitory locations, conducted by the
Census Bureau at the request of a
Governmental Unit. Title 13, United
States Code, section 196 authorizes the
Census Bureau to conduct Special
Censuses on a cost reimbursable basis
for the government of any state, county,
city, or other political subdivision. This
includes the District of Columbia,
American Indian Reservations, Alaska
Native villages, Puerto Rico, the U.S.
Island Areas, and other Governmental
Units that require current population
data between decennial censuses.

A full Special Census is a basic
enumeration of population, housing
units, group quarters, and units at
transitory locations for an area entirely
within the jurisdiction of a local
Governmental Unit requesting the
Special Census. A partial Special
Census is conducted using the same
methodologies and procedures as a
regular or full Special Census, but it is
for a subset of areas within the
jurisdiction of the local Governmental
Unit. The areas requested in a partial
Special Census must contain at least one
full tract that is completely within the
jurisdiction of the Governmental Unit
and can contain additional contiguous

tracts or blocks. For example,
Governmental Units may choose to
conduct a partial Special Census with
just those tracts that might have
experienced a large population growth
or a boundary change.

Local officials frequently request a
Special Census when there has been a
significant population change in their
community due to annexation,
boundary changes, growth, or the
addition of new group quarters
facilities. Communities may also
consider a Special Census if there was
a significant number of vacant housing
units during the previous decennial
census that are now occupied. Many
states use Special Census population
statistics to determine the distribution
of state funds to local jurisdictions.
Local jurisdictions may use the data to
plan new schools, transportation
systems, housing programs, or water
treatment facilities.

The 2020 Special Census Program
will accept requests for cost estimates
from Governmental Units starting in
March 2023 and continuing through
May 2027; data collection will start no
earlier than January 2024 and will
continue through September 2028.
Governmental Units will complete a
Cost Estimate Request form (SC-900) to
request a Special Census. Additional
information will be announced on the
Census Bureau website.

A Cost Estimate Request form (SC—
900) will be available on the Census
Bureau website by February 2023.
Governmental Units will submit this
form to the Census Bureau. Once this
form has been reviewed by the Census
Bureau, the Governmental Unit and the
Census Bureau will coordinate to
identify the exact geographic boundaries
for the Special Census. Then the Special
Census Program will coordinate within
the Census Bureau to determine a cost
estimate and timeline for the Special
Census and will present them to the
Governmental Unit. The cost of a
Special Gensus varies depending on the
Governmental Unit’s housing and
population counts and whether a
Governmental Unit requests a full or
partial Special Census. The cost
estimate outlines the anticipated costs
to the sponsoring Governmental Unit for
staffing, materials, data processing and
tabulation. Included with the cost
estimate is a Memorandum of
Agreement. Once a signed
Memorandum of Agreement and initial
payment are transmitted to the Census
Bureau, the Special Census process will
begin.

For the 2020 Special Census Program,
the Census Bureau will use an internet
self-response instrument for


https://www.ocio.usda.gov/document/ad-3027
https://www.ocio.usda.gov/document/ad-3027
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respondents to self-respond to the
Special Census questionnaire.
Respondents will have a number of
weeks to respond to the Special Census
questionnaire using the internet self-
response instrument. At the start of the
Special Gensus, the Census Bureau will
send an invitation letter to known
housing units in the Governmental
Unit’s Special Census area with
information needed to respond online.
Reminder letters and postcards will be
sent to each known housing unit to
encourage self-response and provide
information needed to do so.

After the end of the Special Census
self-response period, the Census Bureau
will conduct follow-up operations in the
field to enumerate housing units that
did not respond using the internet self-
response instrument as well as housing
units that did not receive mailed
materials. These housing units will be
contacted by a field representative who
will conduct a Special Census interview
using a paper questionnaire. The field
operations will also enumerate group
quarters and transitory locations in the
Governmental Unit’s Special Census
area using a paper questionnaire. During
the field operations, Special Census
field representatives will conduct listing
to verify the current address lists for the
Special Census area and add, delete, or
update the addresses of living quarters
as needed, based on their observation of
housing units, transitory locations, and
group quarters. The Special Census
questionnaires will collect the same
information that was gathered during
the 2020 Census.

Several quality assurance measures
will be implemented for each Special
Census to ensure that high-quality data
are gathered using the most efficient and
cost-effective procedures. These include
edits incorporated into the online
questionnaire and the ability to validate
potentially erroneous responses in the
field. Independent quality assurance
checks, such as initial field
representative observation and review of
completed questionnaires, will be
conducted by field supervisors and
office staff. Quality control field
supervisors will conduct the Dependent
Quality Check to verify that production
field representatives performed all
listing and mapping tasks completely
and accurately. Reinterview of a sample
of field questionnaires will also be
implemented by a quality control field
representative to ensure the quality of
the data collected in the field.

The 2020 Census disclosure
avoidance methodology will be used
with a few changes for the Special
Census Program. The minimum
statistical area for which any partial

Special Censuses can be conducted is a
2020 Census tabulation tract. This is
different from the 2010 Special Census
Program where partial Special Censuses
were done by block. Due to this change
in methodology, only Governmental
Units whose jurisdictions encompass
one or more 2020 Census tracts will be
able to request a partial Special Census.
Furthermore, this methodological
change necessitates that a block or tract
can only be included in a Special
Census one time between 2023 and
2028. A Governmental Unit may request
multiple partial Special Censuses, but
they cannot be of overlapping areas.
Finally, the geography included in the
Special Census will impact which data
products the Governmental Units
receive based on disclosure avoidance
considerations. Some Governmental
Units will not receive the full suite of
data products; however, for those
impacted Governmental Units, the
Census Bureau will define the allowable
data products that the Governmental
Unit will receive prior to signing the
Memorandum of Agreement.

Governmental Units that request a
Special Census will receive the data
files by email once data processing and
disclosure avoidance have been
completed for the Special Census. The
data will also be posted at
data.census.gov for public use. These
data will not be used to update official
2020 Census data products and
apportionment counts, but they may be
used to update data in the Census
Bureau’s Population Estimates Program.

Changes from the 60-day Federal
Register Notice include the change in
the estimated number of respondents
and respondent burden hours. In
addition, the application fee has been
eliminated; the Special Census Program
will no longer require Governmental
Units to pay a fee when submitting a
Special Census Cost Estimate Request
form.

As the Census Bureau develops
automated tools and methods for data
collection and listing for the 2030
Decennial Census, the Special Census
Program may incorporate this additional
automation throughout the decade.
Updates to the operational design will
be implemented no earlier than 2026.
The incorporation of additional
automation may increase data collection
quality and efficiency, resulting in a
cost savings for Governmental Units, but
the extent of those cost savings is
currently unknown.

Affected Public: Individuals or
households; State, Local, or Tribal
government.

Frequency: As requested by
Government Units. Each tract or block

can only be enumerated one time during
the 2020 Special Census Program
(between 2023 and 2028).
Respondent’s Obligation: Voluntary.
Legal Authority: Title 13 U.S.C. 196.
This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view the
Department of Commerce collections
currently under review by OMB.
Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting “Currently under 30-day
Review—Open for Public Comments” or
by using the search function and
entering either the title of the collection
or the OMB Control Number 0607-0368.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Chief Information Officer, Department of
Commerce.

[FR Doc. 2022-22951 Filed 10—-20-22; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Bureau of Economic Analysis
[Docket # 221017-0220]

Bureau of Economic Analysis Advisory
Committee Meeting

AGENCY: Bureau of Economic Analysis,
U.S. Department of Commerce.

ACTION: Notice of public meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, the Bureau of
Economic Analysis (BEA) announces a
meeting of the Bureau of Economic
Analysis Advisory Committee (BEAAC
or the Committee). The meeting will
address proposed improvements,
extensions, and research related to
BEA’s economic accounts. In addition,
the meeting will include an update on
recent statistical developments.

DATES: November 18, 2022. The meeting
begins at 10 a.m. and adjourns at 3 p.m.
(ET).

ADDRESSES: This meeting will be a
hybrid event. Committee members and
presenters will have the option to join
the meeting in person or via video
conference technology. All outside
attendees will be invited to attend via
video conference technology only. The
meeting is open to the public via video
conference technology. Contact Gianna
Marrone at (301) 278-9282 or
gianna.marrone@bea.gov by November


http://www.reginfo.gov/public/do/PRAMain
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10, 2022 to RSVP. The call-in number,
access code, and presentation link will
be posted 24 hours prior to the meeting
on https://www.bea.gov/about/bea-
advisory-committee.

FOR FURTHER INFORMATION CONTACT:
Gianna Marrone, Program Analyst, U.S.
Department of Commerce, Bureau of
Economic Analysis, Suitland, MD,
20746; phone (301) 278-9282; email
gianna.marrone@bea.gov.

SUPPLEMENTARY INFORMATION: The
Committee was established September
2, 1999 in accordance with the Federal
Advisory Committee Act (5 U.S.C. app.
section 2). The Committee advises the
Director of BEA on matters related to the
development and improvement of BEA’s
national, regional, industry, and
international economic accounts, with a
focus on new and rapidly growing areas
of the U.S. economy. The Committee
provides recommendations from the
perspectives of the economics
profession, business, and government.

The Committee aims to have a
balanced representation among its
members, considering such factors as
geography, age, sex, race, ethnicity,
technical expertise, community
involvement, and knowledge of
programs and/or activities related to
BEAAC. Individual members are
selected based on their expertise in or
representation of specific areas as
needed by BEAAC.

This meeting is open to the public.
The meeting is accessible to people with
disabilities. Requests for foreign
language interpretation or other
auxiliary aids should be directed to
Gianna Marrone at (301) 278-9282 or
gianna.marrone@bea.gov by November
10, 2022. Persons with extensive
questions or statements must submit
them in writing by November 10, 2022,
to Gianna Marrone, gianna.marrone@
bea.gov. Persons with extensive
questions or statements must submit
them in writing by November 10, 2022.,
to Gianna Marrone, gianna.marrone@
bea.gov.

Authority: Federal Advisory Committee
Act (FACA), as amended, 5 U.S.C. app.
Dated: October 13, 2022.
Ryan Noonan,

Designated Federal Officer, Bureau of
Economic Analysis.

[FR Doc. 2022-22893 Filed 10-20-22; 8:45 am]
BILLING CODE 3510-06-P

DEPARTMENT OF COMMERCE

Bureau of Economic Analysis
[Docket No. 221017-0221]

Solicitation of Nominations To Serve
on the BEA Advisory Committee

AGENCY: Bureau of Economic Analysis,
Department of Commerce.

ACTION: Notice of solicitation of
nominations.

SUMMARY: The Director of the Bureau of
Economic Analysis (BEA) requests
nominations of individuals to the
Bureau of Economic Analysis Advisory
Committee (BEAAC or Committee) to
fill upcoming vacancies. The Director of
BEA will consider nominations received
in response to this notice, as well as
from other sources.

DATES: Nominations for the BEAAC will
be accepted on an ongoing basis and
will be considered as and when
vacancies arise.

ADDRESSES: Please submit nominations
by email to Gianna.Marrone@bea.gov
(subject line “BEAAC Nomination”).
FOR FURTHER INFORMATION CONTACT:
Gianna Marrone, Committee
Management Official, Department of
Commerce, Bureau of Economic
Analysis, telephone: 301-278-9282,
email: Gianna.Marrone@bea.gov.

SUPPLEMENTARY INFORMATION:

Background

The BEAAC was established
September 2, 1999, and advises the
Director of BEA on matters related to the
development and improvement of BEA’s
national, regional, industry, and
international economic accounts, with a
focus on new and rapidly growing areas
of the U.S. economy. The BEAAC
functions solely as an advisory
committee to the Director of BEA, in
accordance with the Federal Advisory
Committee Act (title 5, United States
Code, appendix 2) (FACA), and advises
BEA on topics selected by BEA in
consultation with the Committee
chairperson. The BEAAC provides
recommendations from the perspectives
of the economics profession, business,
and government as well as
recommendations for current and
proposed BEA projects. This is a highly
effective means of obtaining valuable
feedback on new data products and
improvements to BEA’s existing
statistics.

Description of BEAAC Membership and
Duties

The BEACC will consist of
approximately 15 members who are

appointed by and serve at the discretion
of the Director of BEA. The Committee
chairperson will be selected by the
Director of BEA. Members will be
selected on a clear, standardized basis,
in accordance with applicable
Department of Commerce guidance.
Committee members will be from
business, academia, research,
government, and international
organizations, and they must be
acknowledged experts in relevant fields,
such as economics, statistics, and
economic accounting. Committee
members will be considered “special
government employees” (SGEs) and will
be subject to the ethical standards
applicable to SGEs.

Committee members will serve for a
term up to three years. All members will
be reevaluated at the conclusion of the
term with the prospect of renewal for an
additional term. Active attendance and
participation in meetings and activities
(e.g., conference calls and assignments)
will be factors considered when
determining term renewal or
membership continuance. Members may
be appointed for no more than three
consecutive terms. Appointments may
be for one, two, or three years to provide
for staggered terms.

The BEACC meets once or twice a
year, budget permitting. Additional
meetings may be held as deemed
necessary by the Director of BEA or the
Designated Federal Official. All
meetings are open to the public in
accordance with FACA the Freedom of
Information Act, 5 U.S.C. 552.

Members shall not reference or
otherwise utilize their BEAAC
membership in connection with public
statements made in their personal
capacities without a disclaimer that the
views expressed are their own and do
not represent the views of the BEACC,
BEA, or the Department of Commerce.
Committee members shall serve without
compensation, but may, upon request,
be reimbursed travel expenses,
including per diem, as authorized by 5
U.S.C. 5701 et seq. Because Committee
members will not have access to
classified information, no security
clearances are required.

Solicitation of Nominations

The Committee is currently filling one
or more positions on the BEAAC. The
Director will consider nominations of
all qualified individuals to ensure that
the Committee includes the areas of
experience noted above. Individuals
may nominate themselves or other
individuals, and professional
associations and organizations may
nominate one or more qualified persons
for membership on the Committee.


https://www.bea.gov/about/bea-advisory-committee
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Nominations shall state that the
nominee is willing to serve as a member
and carry out the duties of the
Committee. A nomination package
should include the following
information for each nominee:

1. A letter of nomination stating the
name, affiliation, and contact
information for the nominee, the basis
for the nomination (i.e., what specific
attributes recommend him/her for
service in this capacity), and the
nominee’s field(s) of experience;

2. A biographical sketch of the
nominee;

3. A copy of his/her curriculum vitae;
and

4. The name, return address, email
address, and daytime telephone number
at which the nominator can be
contacted.

The Committee aims to have a
balanced representation among its
members, considering such factors as
geography, age, sex, race, ethnicity,
technical expertise, community
involvement, and knowledge of
programs and/or activities related to
BEAAC. Individuals will be selected
based on their expertise in or
representation of specific areas as
needed by BEAAC.

All nomination information should be
provided in a single, complete package.
Interested applicants should send their
nomination package to Gianna Marrone,
Committee Management Official, at
Gianna.Marrone@bea.gov (subject line
“BEAAC Nomination”).

Authority: Federal Advisory
Committee Act (FACA), as amended, 5
U.S.C. app.

Dated: October 13, 2022.
Ryan Noonan,

Bureau of Economic Analysis, Designated
Federal Official, Bureau of Economic Analysis
Advisory Committee.

[FR Doc. 2022-22896 Filed 10-20-22; 8:45 am]
BILLING CODE 3510-06-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-533-823]

Silicomanganese From India: Notice of
Initiation and Preliminary Results of
Antidumping Duty Changed
Circumstances Review

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: In response to request for a
changed circumstances review (CCR),
the U.S. Department of Commerce

(Commerce) is initiating a CCR of the

antidumping duty (AD) order on
silicomanganese from India.
Additionally, Commerce preliminary
determines that NAVA Limited (NAVA)
is the successor-in-interest to Nava
Bharat Ventures Limited (NBVL).
Interested parties are invited to
comment on these preliminary results.
DATES: Applicable October 21, 2022.
FOR FURTHER INFORMATION CONTACT:
Daniel Alexander, AD/CVD Operations,
Office VII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-4313.

SUPPLEMENTARY INFORMATION:

Background

On May 23, 2002, Commerce
published the AD order on
silicomanganese from India.? On
September 1, 2022, NAVA, an Indian
producer and exporter of subject
merchandise, requested that Commerce
conduct an expedited CCR of the Order
to determine that NAVA is the
successor-in-interest to NBVL, and
publish the preliminary results of the
review simultaneously with the
initiation of the CCR.2 In its submission,
NAVA addressed the basic factors
Commerce analyzes with respect to
successor-in-interest determinations in
the AD context and provided supporting
documentation.3 No interested parties
filed comments opposing the CCR
request.

Scope of the Order

The merchandise covered by the
Order is all forms, sizes, and
compositions of silicomanganese,
except low-carbon silicomanganese,
including silicomanganese briquettes,
fines and slag. Silicomanganese is a
ferroalloy composed principally of
manganese, silicon, and iron, and
normally contains much smaller
proportions of minor elements, such as
carbon, phosphorous and sulfur.
Silicomanganese is sometimes referred
to as ferrosilicon manganese.
Silicomanganese is used primarily in
steel production as a source of both
silicon and manganese.
Silicomanganese generally contains by

1 See Notice of Amended Final Determination of
Sales at Less than Fair Value and Antidumping
Duty Orders: Silicomanganese from India,
Kazakhstan, and Venezuela, 67 FR 36149 (May 23,
2002) (Order).

2 See NAVA’s Letter, ““Silicomanganese from
India: NAVA Limited request for Successor-in-
Interest CCR and Simultaneous Affirmative
Preliminary Determination,” dated September 1,
2022 (NAVA’s CCR Request).

3Id.

weight not less than 4 percent iron,
more than 30 percent manganese, more
than 8 percent silicon and not more
than 3 percent phosphorous.
Silicomanganese is properly classifiable
under subheading 7202.30.0000 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Some
silicomanganese may also be classified
under HTSUS subheading. This scope
covers all silicomanganese, regardless of
its tariff classification. Although the
HTSUS subheadings are provided for
convenience and U.S. Customs and
Border Protection purposes, our written
description of the scope remains
dispositive.

The low-carbon silicomanganese
excluded from this scope is a ferroalloy
with the following chemical
specifications: minimum 55 percent
manganese, minimum 27 percent
silicon, minimum 4 percent iron,
maximum 0.10 percent phosphorus,
maximum 0.10 percent carbon and
maximum 0.05 percent sulfur. Low-
carbon silicomanganese is used in the
manufacture of stainless steel and
special carbon steel grades, such as
motor lamination-grade steel, requiring
a very low carbon content. It is
sometimes referred to as
ferromanganese-silicon. Low-carbon
silicomanganese is classifiable under
HTSUS subheading 7202.99.8040.

Initiation of Changed Circumstances
Review

Pursuant to section 751(b)(1) of the
Tariff Act of 1930, as amended (the Act),
when Commerce receives information
concerning, or a request from an
interested party for a review of, a final
affirmative determination that resulted
in an AD order, which shows changed
circumstances sufficient to warrant a
review of an order, Commerce shall
conduct a changed circumstances
review of the order.4 In accordance with
19 CFR 351.216(d), Commerce
determines that the information
submitted by NAVA, supporting its
claim that it is successor-in-interest to
NBVL, demonstrates changed
circumstances sufficient to initiate a
review of the Order.5

The information submitted by NAVA
demonstrates that its request is based
solely on a change in the name of the
company from ‘“Nava Bharat Ventures
Limited” to “NAVA Limited,” approved
by its board of directors on May 16,
2022.5 Moreover, the evidence
submitted by NAVA demonstrates that
it is still otherwise the same business

4 See 19 CFR 351.216(d).
5See NAVA’s CCR Request.
61d. at 1-2.
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entity as NBVL, with no changes made
in the companies’ structure, operations,
key personnel, production facilities,
suppliers, or customers as a result of the
name change.” Therefore, in accordance
with the regulation referenced above,
Commerce is initiating a CCR to
determine whether NAVA is the
successor-in-interest to NBVL.

Preliminary Results

Commerce is permitted by 19 CFR
351.221(c)(3)(ii) to combine the notice
of initiation of a CCR and the
preliminary results if Commerce
concludes that expedited action is
warranted. In this instance, because the
record contains information necessary
to make a preliminary finding, we find
that expedited action is warranted and
have combined the notice of initiation
and the preliminary results.

Accordingly, pursuant to section
751(b) of the Act, we have conducted a
successor-in-interest analysis in
response to NAVA’s request. In making
a successor-in-interest determination in
an AD CCR, Commerce examines
several factors, including, but not
limited to, changes in the following: (1)
management and ownership; (2)
production facilities; (3) supplier
relationships; and (4) customer base.?
While no single factor or combination of
factors will necessarily provide a
dispositive indication of a successor-in-
interest relationship, generally,
Commerce will consider the new
company to be the successor to the
previous company if the new company’s
resulting operations are not materially
dissimilar to that of its predecessor.?
Thus, if the evidence demonstrates that,
with respect to the production and sales
of the subject merchandise, the new
company operates as essentially the
same business entity as the former
company, Commerce will assign the
new company the cash deposit rate of
its predecessor.10

7Id. at 5-6.

8 See, e.g., Certain Frozen Warmwater Shrimp
from India: Initiation and Preliminary Results of
Antidumping Duty Changed Circumstances Review,
83 FR 37784 (August 2, 2018), unchanged in
Certain Frozen Warmwater Shrimp from India:
Notice of Final Results of Antidumping Duty
Changed Circumstances Review, 83 FR 49909
(October 3, 2018).

oId.

10 See, e.g., Notice of Initiation and Preliminary
Results of Antidumping Duty Changed
Circumstances Review: Certain Frozen Warmwater
Shrimp from India, 77 FR 64953 (October 24, 2012),
unchanged in Final Results of Antidumping Duty
Changed Circumstances Review: Certain Frozen
Warmwater Shrimp from India, 77 FR 73619
(December 11, 2012); see also Notice of Initiation
and Preliminary Results of Changed Circumstances
Reviews: Certain Passenger Vehicle and Light Truck
Tires from the People’s Republic of China, 85 FR
5193 (January 29, 2020), unchanged in Certain

In its CCR request, NAVA provided
evidence demonstrating that its
operations are not materially dissimilar
from those of NBVL. Based on the
record, we preliminarily determine that
NAVA is the successor-in-interest to
NBVL, as the change in the business’
name was not accompanied by
significant changes to its management
and ownership, production, facilities,
supplier relationships, or customer base.
Thus, we preliminarily determine that
NAVA operates as essentially the same
business entity as NBVL, NAVA is the
successor-in-interest to NVBL, and
NAVA should receive the same AD cash
deposit rate with respect to subject
merchandise as its predecessor, NVBL.
For a complete discussion of the
information that NAVA provided, and
the complete successor-in-interest
analysis, see the Preliminary Decision
Memorandum.!? A list of topics
discussed in the Preliminary Decision
Memorandum is included as the
appendix to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at https://access.trade.gov/public/
FRNoticesListLayout.aspx.

Should our final results remain
unchanged from these preliminary
results, we will instruct U.S. Customs
and Border Protection to assign entries
of subject merchandise exported by
NAVA the AD cash deposit rate
applicable to NBVL. Commerce will
issue its final results of the review in
accordance with the time limits set forth
in 19 CFR 351.216(e).

Public Comment

Any interested party may request a
hearing within 14 days of publication of
this notice, in accordance with 19 CFR
351.310(c).12 In accordance with 19 CFR
351.309(c)(1)(ii), interested parties may
submit case briefs not later than 14 days
after the date of publication of this

Passenger Vehicle and Light Truck Tires from the
People’s Republic of China: Final Results of
Changed Circumstances Reviews, 85 FR 14638
(March 13, 2020).

11 See Memorandum, ‘‘Silicomanganese from
India: Initiation and Preliminary Results of Changed
Circumstances Review,” dated concurrently with,
and hereby adopted by, this notice (Preliminary
Decision Memorandum).

12 Commerce is exercising its discretion under 19
CFR 351.310(c) to alter the time limit for requesting
a hearing.

notice.' Rebuttal briefs, limited to
issues raised in the case briefs, may be
filed not later than seven days after the
case briefs.14 Parties who submit case
briefs or rebuttal briefs in this CCR are
requested to submit with each
argument: (1) a statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.15 All
submissions must be filed electronically
using ACCESS.16 An electronically-filed
document must be received successfully
in its entirety by ACCESS, by 5:00 p.m.
Eastern Time on the date it is due.1”
Note that Commerce has temporarily
modified certain requirements for
serving documents containing business
proprietary information, until further
notice.18

Unless extended, Commerce will
issue the final results of this CCR in
accordance with the time limits set forth
in 19 CFR 351.216(e).

Notification to Interested Parties

We are issuing and publishing this
initiation and preliminary results notice
in accordance with sections 751(b)(1)
and 777(i)(1) of the Act and 19 CFR
351.216 and 351.221(c)(3).

Dated: October 14, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

Appendix

List of Topics Discussed in Preliminary
Decision Memorandum

I. Summary

II. Background

III. Scope of the Order

IV. Initiation and Preliminary Results of the
Changed Circumstances Review

V. Successor-in-Interest Determination

VI. Recommendation

[FR Doc. 2022—-22873 Filed 10-20-22; 8:45 am]
BILLING CODE 3510-DS-P

13 Commerce is exercising its discretion under 19
CFR 351.309(c)(1)(ii) to alter the time limit for the
filing of case briefs.

14 Commerce is exercising its discretion under 19
CFR 351.309(d)(1) to alter the time limit for the
filing of rebuttal briefs.

15 See 19 CFR 351.309(c)(2) and (d)(2).

16 See generally 19 CFR 351.303.

17 See 19 CFR 351.303(b)

18 See Temporary Rule Modifying AD/CVD
Service Requirements Due to COVID-19; Extension
of Effective Period, 85 FR 41363 (July 10, 2020).
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DEPARTMENT OF COMMERCE

International Trade Administration
[C-122-858]

Certain Softwood Lumber Products
From Canada: Notice of Amended
Final Results of Countervailing Duty
Administrative Review; 2020;
Correction

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On October 11, 2022, the U.S.
Department of Commerce (Commerce)
published a notice in the Federal
Register, in which Commerce amended
its notice of final results for the 2020
administrative review of the
countervailing duty (CVD) order on
certain softwood lumber products
(softwood lumber) from Canada. This
notice inadvertently contained an
incorrect rate applicable to companies
not selected for individual examination
in the 2020 administrative review (non-
selected companies).

DATES: Applicable October 21, 2022.
FOR FURTHER INFORMATION CONTACT: ]ohn
Hoffner, AD/CVD Operations, Office III,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-3315.
SUPPLEMENTARY INFORMATION:

Correction

In the Federal Register of October 11,
2022, in FR Doc 2022-22001, on page
61291, in the first and second columns,
Commerce listed an incorrect subsidy
rate of 3.38 percent applicable to non-
selected companies subject to the 2020
review in the paragraphs “Background”
and “Cash Deposit Rates.”” 1 The correct
subsidy rate applicable to non-selected
companies subject to the 2020
administrative review is 3.83 percent.

Background

On August 9, 2022, Commerce
published the final results of the 2020
administrative review of the CVD order
on softwood lumber from Canada.2
October 11, 2022, Commerce issued an
amendment to the final results to
confirm that the following companies
are included among the firms subject to

1 See Certain Softwood Lumber Products from
Canada: Notice of Amended Final Results of
Countervailing Duty Administrative Review; 2020,
87 FR 61290, 61291 (October 11, 2022) (Amended
Final Results).

2 See Certain Softwood Lumber Products from
Canada: Final Results and Final Rescission, in Part,
of the Countervailing Duty Administrative Review,
2020, 87 FR 48455, 48458-59 (August 9, 2022).

the CVD administrative review covering
the 2020 period of review and are
among the non-selected companies
subject to a subsidy rate: Coast Clear
Wood Ltd.; Coulson Manufacturing Ltd.;
Halo Sawmill, a division of Delta Cedar
Specialties Ltd.; Mainland Sawmill, a
division of Terminal Forest Products
Ltd.; and Pine Ideas Ltd.3 In the
Amended Final Results, Commerce
incorrectly listed the subsidy rate for
non-selected companies as 3.38 percent,
while the correct rate is 3.83 percent.*
This notice serves as a notification of,
and correction to, this inadvertent error.
With the issuance of this notice of
correction, we confirm that the subsidy
rate for non-selected companies as a
result of the 2020 administrative review
is 3.83 percent.

Notification to Interested Parties

This notice is issued and published in
accordance with sections 751(a)(1) and
777(1) of the Tariff Act of 1930, as
amended.

Dated: October 17, 2022.

Ryan Majerus,

Deputy Assistant Secretary for Policy and
Negotiations.

[FR Doc. 2022-22856 Filed 10—-20-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-127]

Certain Non-Refillable Steel Cylinders
From the People’s Republic of China:
Rescission of Countervailing Duty
Administrative Review; 2020-2021

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) is rescinding the
administrative review of the
countervailing duty (CVD) order on
certain non-refillable steel cylinders
(non-refillable cylinders) from the
People’s Republic China (China),
covering the period August 28, 2020,
though December 31, 2021.

DATES: Applicable October 21, 2022.
FOR FURTHER INFORMATION CONTACT:
Kristen Johnson, AD/CVD Operations,
Office III, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—4793.
SUPPLEMENTARY INFORMATION:

3 See Amended Final Results, 87 FR at 61290.
4]d., 87 FR at 61291.

Background

On May 2, 2022, Commerce published
in the Federal Register a notice of
opportunity to request an administrative
review of the CVD order on non-
refillable cylinders from China, covering
the period August 28, 2020, though
December 31, 2021.1 On May 31, 2022,
Ningbo Eagle Machinery & Technology
Co., Ltd. (Ningbo Eagle), Sanjiang Kai
Yuan Co. Ltd (SKY), Wuyi Xilinde
Machinery Manufacture Co., Ltd. (Wuyi
Xilinde), and Zhejiang KIN-SHINE
Technology Co., Ltd (KIN-SHINE)
timely requested that Commerce
conduct an administrative review.

On July 14, 2022, Commerce
published in the Federal Register a
notice of initiation of an administrative
review with respect to KIN-SHINE,
Ningbo Eagle, SKY, and Wuyi Xilinde,
in accordance with section 751(a) of the
Tariff Act of 1930, as amended (the
Act).2 Also on July 14, 2022, Commerce
released U.S. Customs and Border
Protection (CBP) entry data for the POR
to all interested parties.? On August 17,
2022, Commerce notified interested
parties of its intent to rescind the review
of KIN-SHINE because the company did
not have a reviewable, suspended entry
of subject merchandise during the POR.4
Commerce provided parties an
opportunity to submit comments,
including factual information, to
demonstrate whether there were
reviewable entries during the POR for
KIN-SHINE.? No party submitted
comments to Commerce.

On August 26 and 30, 2022, Wuyi
Xilinde and SKY, respectively, timely
withdrew their requests for
administrative review.¢ On September
9, 2022, Ningbo Eagle timely withdrew

1 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
To Request Administrative Review and Join Annual
Inquiry Service List, 87 FR 25619 (May 2, 2022).

2 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 87 FR
42144, 42155 (July 14, 2022).

3 See Memorandum, “‘Countervailing Duty Order
on Certain Non-Refillable Steel Cylinders from the
People’s Republic of China; First Administrative
Review; Release of U.S. Customs and Border
Protection Query,” dated July 14, 2022.

4 See Memorandum, ‘‘Administrative Review of
the Countervailing Duty Order on Certain Non-
Refillable Steel Cylinders from the People’s
Republic of China: Notice of Intent to Rescind
Review, In Part,” dated August 17, 2022.

51d.

6 See Wuyi Xilinde’s Letter, ‘“‘Non-refillable Steel
Cylinders from the People’s Republic of China:
Withdrawal of Request for Administrative Review
and Request Suspension of Deadlines,” dated
August 26, 2022; see also SKY’s Letter, “Certain
Non-Refillable Steel Cylinders from China; C-570—
127; Withdrawal of Request for Administrative
Review,” dated August 30, 2022.
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its request for an administrative
review.”

Rescission of Review

Pursuant to 19 CFR 351.213(d)(1),
Commerce will rescind an
administrative review if the party that
requested the review withdraws its
request within 90 days of the
publication of the notice of initiation of
the requested review. Ningbo Eagle,
SKY, and Wuyi Xilinde withdrew their
requests for review within the 90-day
deadline. No other interested party
requested an administrative review of
Ningbo Eagle, SKY, and Wuyi Xilinde.
We, therefore, are rescinding this
administrative review for Ningbo Eagle,
SKY, and Wuyi Xilinde.

Additionally, pursuant to 19 CFR
351.213(d)(3), it is Commerce’s practice
to rescind an administrative review of a
CVD order where it concludes that there
were no reviewable entries of subject
merchandise during the POR for an
exporter or producer.8 Normally, upon
completion of an administrative review,
the suspended entries are liquidated at
the CVD assessment rate for the review
period.? Therefore, for an administrative
review to be conducted, there must be
a reviewable, suspended entry that
Commerce can instruct CBP to liquidate
at the calculated CVD assessment rate
for the review period.1° As noted above,
there were no entries of subject
merchandise from KIN-SHINE during
the POR. Accordingly, in the absence of
reviewable, suspended entries of subject
merchandise during the POR, we are
rescinding this administrative review
for KIN-SHINE, in accordance with 19
CFR 351.213(d)(3).

Assessment

Commerce will instruct CBP to assess
countervailing duties on all appropriate
entries. Because Commerce is
rescinding this review in its entirety, the
entries to which this administrative
review pertained shall be assessed at
rates equal to the cash deposit of
estimated countervailing duties required
at the time of entry, or withdrawal from
warehouse, for consumption, in
accordance with 19 CFR
351.212(c)(1)(i). Commerce intends to
issue assessment instructions to CBP no
earlier than 35 days after the date of

7 See Ningbo Eagle’s Letter, “‘Certain Non-
Refillable Steel Cylinders from the People’s
Republic of China: Withdrawal of Request for
Administrative Review,” dated September 9, 2022.

8 See, e.g., Certain Softwood Lumber Products
from Canada: Final Results and Final Rescission, in
Part, of the Countervailing Duty Administrative
Review, 2020, 87 FR 48455 (August 9, 2022).

9 See 19 CFR 351.212(b)(2).

10 See 19 CFR 351.213(d)(3).

publication of this rescission notice in
the Federal Register.

Notification Regarding Administrative
Protective Order

This notice serves as a final reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return or destruction of the APO
materials, or conversion to judicial
protective order is hereby requested.
Failure to comply with regulations and
terms of an APO is a violation, which
is subject to sanction.

Notification to Interested Parties

This notice is issued and published in
accordance with sections 751(a)(1) and
777(1)(1) of the Act, and 19 CFR
351.213(d)(4).

Dated: October 17, 2022.

James Maeder,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2022-22903 Filed 10-20-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-084, C-570-085]

Certain Quartz Surface Products From
the People’s Republic of China: Final
Scope Ruling on Malaysian Processed
Quartz Slab and Recission of the
Circumvention Inquiry

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) determines that
imports of quartz slab manufactured in
the People’s Republic of China (China)
and processed in Malaysia are covered
by the scope of the antidumping duty
(AD) and countervailing duty (CVD)
orders on certain quartz surface
products from China.

DATES: Applicable October 21, 2022.
FOR FURTHER INFORMATION CONTACT: Ajay
Menon or Paul Gill, AD/CVD
Operations, Office II, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482—-0208 or (202) 482-5673,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On February 7, 2022, Commerce
published a notice self-initiating scope
and circumvention inquiries to
determine whether imports of quartz
surface products completed in Malaysia
using inputs manufactured in China are
covered by the AD and CVD orders on
certain quartz surface products from
China.! For a complete description of
the events that followed the initiation,
see the Final Scope Memorandum.?

Scope of the Orders

The products covered by the Orders
include certain quartz surface products
from China.? Products subject to the
Orders are currently classified under the
Harmonized Tariff Schedule of the
United States (HTSUS) item numbers
6810.99.0010. Subject merchandise may
also enter under subheadings
6810.11.0010, 6810.11.0070,
6810.19.1200, 6810.19.1400,
6810.19.5000, 6810.91.0000,
6810.99.0080, 2506.10.0010,
2506.10.0050, 2506.20.0010,
2506.20.0080, and 7016.90.1050.
Although the HTSUS subheading are
provided for convenience and U.S.
Customs purposes, the written
description of the scope is dispositive.

Merchandise Subject to the Scope
Inquiry

This scope inquiry covers imports of
quartz surface products processed in
Malaysia using quartz slab
manufactured in China.

Methodology and Final Scope Ruling

Commerce conducted this scope
inquiry in accordance with 19 CFR
351.225(k)(1). Specifically, as discussed
in the Final Scope Memorandum, we
find that, because the scope of the
Orders explicitly covers quartz slab
manufactured in China and finished,
packaged, or otherwise fabricated in a
third country, the Chinese quartz slab
processed in Malaysia subject to this
scope inquiry is covered by the scope of
the Orders pursuant to 19 CFR
351.225(k)(1). A complete list of the

1 See Quartz Surface Products from the People’s
Republic of China: Initiation of Scope and
Circumvention Inquiries of the Antidumping Duty
and Countervailing Duty Orders, 87 FR 6844
(February 7, 2022) (Initiation Notice); see also
Certain Quartz Surface Products from the People’s
Republic of China: Antidumping and
Countervailing Duty Orders, 84 FR 33053 (July 11,
2019) (Orders).

2 See Memorandum, “Quartz Surface Products
from the People’s Republic of China: Final Scope
Ruling,” dated concurrently with, and hereby
adopted by, this notice (Final Scope Memorandum).

3For a complete description of the scope of the
Orders, see the Final Scope Memorandum.
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issues discussed in the Final Scope
Memorandum is contained in Appendix
L

Adverse Facts Available

Because certain interested parties did
not cooperate to the best of their
abilities in responding to Commerce’s
requests for information, we are basing
part of our final determination on the
facts available, with adverse inferences,
pursuant to sections 776(a) and (b) of
the Tariff Act of 1930, as amended (the
Act). Specifically, the following
companies did not respond to
Commerce’s requests for information in
this scope inquiry: Bada Industries SDN
BHD (Bada Industries); Ever Stone
World SDN BHD (Ever Stone); Karina
Stone; MSI Building Supply SDN (MSI);
Principal Safwa (M) SDN (Principal);
Resstone Manufacturing (Resstone);
SCLM Services SDN BHD (SCLM);
Unique Stone SDN BHD (Unique Stone);
and Universal Quartz. Therefore, in
accordance with sections 776(a) and (b)
of the Act, we find that these companies
are exporting to the United States
certain quartz surface products
processed in Malaysia containing quartz
slab manufactured China. Moreover, as
discussed further below, we deem these
companies ineligible to participate in
the scope certification process, we are
establishing as part of this scope ruling.
For a complete description of our AFA
determination, see the Final Scope
Memorandum.*

Scope Certification Process

Evidence on the record indicates that
the companies which have fully
participated in this scope inquiry have
not used Chinese quartz slab as an input
in the production of Malaysian quartz
surface products. However, as noted
above, certain companies failed to
respond to Commerce’s requests for
information. Therefore, pursuant to 19
CFR 351.228, Commerce is
implementing a certification
requirement for all imports of quartz
surface products from Malaysia. For
further discussion, see the Final Scope
Memorandum.

We determine that the following
companies are not eligible for the scope
certification process because, as noted
above, they did not fully participate in
the proceeding: Bada Industries; Ever
Stone; Karina Stone; MSI; Principal;
Resstone; SCLM; Unique Stone; and
Universal Quartz. However, these
ineligible companies may request
reconsideration of their exclusion from
the certification process in a future
segment of the proceeding (i.e., either

4 See Final Scope Memorandum at 3.

through a changed circumstances
review or an administrative review).5

Continuation of Suspension of
Liquidation

As stated above, Commerce has found
that imports of quartz surface products
processed in Malaysia using quartz slab
manufactured in China is merchandise
covered by the scope of the Orders. As
a result of this determination, and
consistent with 19 CFR 351.225(1)(3), we
intend to direct U.S. Customs and
Border Protection (CBP) to continue to
suspend liquidation of Chinese quartz
slab processed in Malaysia and to
require a cash deposit of estimated AD
and CVD duties at the applicable rates
on unliquidated entries of merchandise
subject to this inquiry that are entered,
or withdrawn from warehouse, for
consumption on or after November 4,
2021, the effective date of the Final
Rule.® These suspension of liquidation
and cash deposit requirements do not
apply to imports of quartz surface
products from Malaysia which are not
produced from Chinese quartz slab,
subject to the certification and
documentation requirements described
in Appendices II, III, and IV.

Specifically, if an importer of quartz
surface products from Malaysia claims
that the quartz surface products were
not produced using Chinese quartz slab,
to not be subject to cash deposit
requirements the importer must meet
the certification and documentation
requirements described in Appendix II.
An exporter of quartz surface products
in Malaysia claiming its quartz surface
products were not produced using
Chinese quartz slab must prepare and
maintain an Exporter Certification and
documentation supporting the Exporter
Certification (see Appendix IV). In
addition, importers of such quartz
surface products must prepare and
maintain an Importer Certification (see
Appendix III) and documentation
supporting the Importer Certification. In
addition to the Importer Certification,

5 See, e.g., Carbon Steel Butt-Weld Pipe Fittings
from the People’s Republic of China: Final
Affirmative Determination of Circumvention of the
Antidumping Duty Order, 84 FR 29164 (June 21,
2019), and accompanying Issues and Decision
Memorandum, at 21-22; see also Diamond
Sawblades and Parts Thereof from the People’s
Republic of China: Preliminary Affirmative
Determination of Circumvention, 84 FR 58130
(October 30, 2019), and accompanying Preliminary
Decision Memorandum, at 6, unchanged in
Diamond Sawblades and Parts Thereof from the
People’s Republic of China: Final Determination of
Anti-Circumvention Inquiry, 85 FR 9737 (February
20, 2020).

6 See Regulations to Improve Administration and
Enforcement of Antidumping and Countervailing
Duty Laws, 86 FR 52300, 52377 (September 20,
2021) (Final Rule).

the importer must also maintain a copy
of the Exporter Certification (see
Appendix IV) and relevant supporting
documentation from its exporter of
quartz surface products that do not
contain Chinese-origin quartz slab.

If it is determined that the
certification and/or documentation
requirements in a certification have not
been met (e.g., where the importer/
exporter cannot support its claim that
the imported merchandise was
produced from quartz slab that did not
originate in China) or companies are not
eligible for the certification process,
Commerce will instruct CBP to suspend
liquidation and require cash deposits for
such entries. For AD cash deposits,
Commerce will instruct CBP to require
AD cash deposits equal to the China-
wide rate, unless the importer/exporter
can support its claim that the quartz
slab was exported by a Chinese
manufacturer with a company-specific
separate rate. In that instance, the cash
deposit rate will be the rate of the
Chinese supplier of the quartz slab that
has its own rate. For CVD cash deposits,
Commerce will instruct CBP to require
CVD cash deposits equal to the all-
others rate, unless the importer/exporter
can support its claim that the quartz
slab was produced and/or exported by
a Chinese manufacturer with a
company-specific rate. In that instance,
the cash deposit rate will be the rate of
the Chinese supplier of the quartz slab
that has its own rate. These suspension
of liquidation and cash deposit
requirements will remain in effect until
further notice.

Finally, for quartz surface products
produced from Chinese-origin quartz
slab processed in Malaysia, Commerce
has established third country case
numbers in the Automated Commercial
Environment (ACE). For quartz surface
products exported from Malaysia that is
merchandise covered by the scope of the
AD/CVD Orders on quartz surface
products from China, where the
country-of-origin changes for CBP’s
reporting purposes, importers should
report such entries under the following
third country case numbers: A—557-084
and C-557-085. The importer,
producer, or exporter of quartz surface
products in Malaysia using Chinese-
origin slab should file a request in
Enforcement and Compliance’s
electronic system, ACCESS, and on the
record of the applicable administrative
review proceeding, asking Commerce to
establish a case number in the
Automated Commercial Environment
(ACE) for China that is specific to the
Chinese supplier of quartz slab. CBP
may also submit a request through the
ACE AD/CVD Portal Inquiry System, for
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Commerce to establish company-
specific third country case numbers for
China.

Rescission of the Circumvention
Inquiry

Pursuant to 19 CFR 351.226(f)(6)(ii),
Commerce may rescind a circumvention
inquiry where it has been determined
that the merchandise at issue in the
circumvention inquiry is covered by the
scope of the AD or CVD order.
Commerce in the Initiation Notice stated
that it would first determine if the
merchandise at issue is covered by the
scope of the Orders before considering
whether this merchandise is
circumventing the Orders.” Because we
have now determined that the scope of
the Orders covers imports of quartz
surface products completed in Malaysia
using quartz slab manufactured in
China, we are rescinding the
circumvention inquiry.

Notification Regarding Administrative
Protective Order

This notice also serves as a reminder
to parties subject to the administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

Notification to Interested Parties

We are issuing and publishing this
notice in accordance with sections
781(a) and 777(1) of the Act, 19 CFR
351.225(f)(6), and 19 CFR 351.226(f)(6).

Dated: October 14, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

Appendix I

List of Topics Discussed in the Final Scope
Memorandum

I. Summary
1I. Background
1II. Scope of the Orders
IV. Scope Ruling
V. Establishment of the Scope Certification
Process and Application of Adverse
Facts Available (AFA)
VI. Circumvention Inquiry Recission
VII. Analysis of Comments
Comment 1: Companies Eligible for the
Certification Process
Comment 2: The Submission of Importer
and Exporter Certifications
VIII. Recommendation

7 See Initiation Notice, 87 FR at 6845.

Appendix II
Certification Eligibility and Requirements

A. Eligibility for the Certification

Importers and exporters of quartz surface
products exported from Malaysia using
quartz slab other than that manufactured in
the People’s Republic of China (China) are
eligible for the certification process detailed
below, with the exception of certain
companies. The following companies are not
eligible to participate in the certification
process: Bada Industries SDN BHD; Ever
Stone World SDN BHD; Karina Stone; MSI
Building Supply SDN; Principal Safwa (M)
SDN; Resstone Manufacturing; SCLM
Services SDN BHD; Unique Stone SDN BHD;
and Universal Quartz.

B. Certification Requirements for Importers
and Exporters of Quartz Surface Products
Exported From Malaysia Using Quartz Slab
Not Manufactured in China

To import quartz surface products from
Malaysia and declare them as exempt from
the scope of the Orders and hence free of AD/
CVD duties, the importer and the exporter
must complete and maintain certifications,
along with proof of where the quartz slab was
manufactured. The importer, or the
importer’s agent, must upload both the
importer’s certification and the exporter’s
certification into the document imaging
system (DIS) in the Automated Commercial
Environment (ACE). The importer is required
to complete and maintain the importer
certification, attached as Appendix III, and
retain all supporting documentation (e.g.,
invoice, purchase order, production records,
etc.). Where the importer uses a broker to
facilitate the entry process, it should obtain
and retain the entry summary number from
the broker. Although agents of the importer,
such as brokers, may upload the certification
on behalf of the importer, they are not
permitted to make this certification on behalf
of the importer.

The exporter is required to complete and
maintain the exporter certification, attached
as Appendix IV, and is further required to
provide the importer a copy of that
certification and all supporting
documentation (e.g., invoice, purchase order,
production records, etc.). The party that
made the sale to the United States should fill
out the exporter certification.

For shipments and/or entries from
November 4, 2021, through the date of
publication of this notice in the Federal
Register, importers and exporters should
complete the required certification(s) no later
than 60 days after the publication of this
notice in the Federal Register. Accordingly,
where appropriate, the relevant bullet in the
certification should be edited to reflect that
the certification was completed within the
time frame specified above. For example, the
bullet in the importer certification that reads,
“This certification was completed at or prior
to the time of Entry Summary,” could be
edited as follows: “The imports referenced
herein entered before {insert day after the
date of publication of the final scope ruling
in the Federal Register}. This certification
was completed on mm/dd/yyyy {add date},
within 60 days of the Federal Register notice

publication of the final determination of
scope inquiry.” For such entries/shipments,
importers and exporters each have the option
to complete a blanket certification covering
multiple entries/shipments, individual
certifications for each entry/shipment, or a
combination thereof. Entry summaries that
were filed prior to the publication of the
Federal Register notice must be amended to
include these certifications to U.S. Customs
and Border Protection (CBP) by uploading
them into the DIS in ACE.

For any unliquidated entries (and entries
for which liquidation has not become final)
of quartz surface products exported from
Malaysia that entered as non-AD/CVD type
(e.g., type 01) that were shipped and/or
entered, or withdrawn from warehouse, for
consumption in the United States after
November 4, 2021, and that are ineligible for
certification or that do not meet the
certification requirements, importers should
file a Post Summary Correction with CBP, in
accordance with CBP’s regulations, regarding
conversion of such entries from non-AD/CVD
type entries to AD/CVD type entries (e.g.,
type 01 to type 03). Importers should report
those AD/CVD type entries of merchandise
under the AD/CVD case numbers for the
Orders on quartz surface products, A-570—
084/C-570-085 or A-557—-084/C—-557-085.
The importer must pay cash deposits on
those entries consistent with the regulations
governing post summary corrections that
require payment of additional duties.

For shipments and/or entries suspended
pursuant to the final determination of this
scope inquiry that were shipped and/or
entered, or withdrawn from warehouse, for
consumption within 60 days of the date of
publication of the final scope determination
in the Federal Register, for which
certifications are required, importers and
exporters should complete the required
certification, as soon as practicable but not
later than 60 days after the publication of the
final determination in the Federal Register.
Accordingly, where appropriate, the relevant
bullet in the certification should be edited to
reflect that the certification was completed
within this time frame. Specifically,
exporters should complete the language in
Paragraph I in the Exporter Certification that
reads: This certification was completed on
mm/dd/yyyy, within 60 days of the date on
which Commerce published its final scope
finding in the Federal Register.” For such
entries/shipments, importers and exporters
each have the option to complete a blanket
certification covering multiple entries/
shipments, individual certifications for each
entry/shipment, or a combination thereof.
The Exporter Certifications should be
maintained by both the importer and
exporter and should be provided to CBP or
Commerce only upon request by the
respective agency. The exporter must provide
the importer a copy of the Exporter
Certification within 60 days of the
publication of the final scope determination
in the Federal Register.

For shipments and/or entries on or after 60
days from the publication of the Federal
Register notice for which certifications are
required, importers should complete the
required certification at, or prior to, the date
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of entry summary and exporters should
complete the required certification and
provide it to the importer at, or prior to, the
date of shipment.

The importer and exporter are also
required to maintain sufficient
documentation supporting their certifications
(e.g., invoice, purchase order, production
records, etc.). The importer is required to
submit the certifications to U.S. CBP as part
of the entry process by uploading them into
the DIS in ACE. Among other requirements
detailed below, importers are required to
maintain copies of certifications, as well as
sufficient documentation supporting the
certification for the later of: (1) a period of
five years from the date of entry; or (2) a
period of three years after the conclusion of
any litigation in the United States courts
regarding such entries. Additionally, the
claims made in the certifications and any
supporting documentation are subject to
verification by Commerce and/or CBP.

In the situation where no certification is
provided for an entry of quartz surface
products, for AD cash deposits, Commerce
will instruct CBP to require AD cash deposits
equal to the China-wide rate, unless the
importer/exporter can demonstrate the quartz
slab was exported by a Chinese manufacturer
with a company-specific separate rate. In that
instance, the cash deposit rate will be the rate
of the Chinese exporter of the quartz slab that
has its own rate. For CVD cash deposits,
Commerce will instruct CBP to require CVD
cash deposits equal to the all-others rate,
unless the importer/exporter can demonstrate
that the quartz slab was produced and/or
exported by a Chinese manufacturer with a
company-specific rate. In that instance, the
cash deposit rate will be the rate of the
Chinese supplier of the quartz slab that has
its own rate.

Quartz surface products not produced from
Chinese slab are not subject to this inquiry
and are not included within the scope of the
Orders as a result of this affirmative final
scope determination. Therefore, the
suspension of liquidation and cash deposit
requirements do not apply to such
merchandise subject to the following
certification requirements: An importer of
quartz surface product from Malaysia
claiming that its quartz surface products were
produced from non-Chinese quartz slab must
meet the certification and documentation
requirements described in Appendices III
and IV.

Appendix III

Importer Certification

I hereby certify that:

(A) My name is {INSERT COMPANY
OFFICIAL’S NAME} and I am an official of
{INSERT NAME OF IMPORTING
COMPANY}, located at {ADDRESS OF
IMPORTING COMPANY}.

(B) T have direct personal knowledge of the
facts regarding the importation into the
Customs territory of the United States of the
quartz surface products exported from
Malaysia that entered under entry summary
number(s), identified below, and which are
covered by this certification. “Direct personal
knowledge” refers to facts the certifying party
is expected to have in its own records. For

example, the importer should have “direct
personal knowledge” of the importation of
the product (e.g., the name of the exporter)
in its records.

(C) T have personal knowledge of the facts
regarding the production of the imported
products covered by this certification.
“Personal knowledge” includes facts
obtained from another party, (e.g.,
correspondence received by the importer (or
exporter) from the producer regarding the
country of the quartz slab used to produce
the imported products);

(D) The quartz surface products exported
from Malaysia do not contain quartz slab
manufactured in China, regardless of whether
sourced directly from a Chinese producer or
from a downstream supplier;

(E) This certification applies to the
following entries (repeat this block as many
times as necessary):

Entry Summary #:

Entry Summary Line Item #:
Foreign Seller:

Foreign Seller’s address:

Foreign Seller’s Invoice #:

Foreign Seller’s Invoice Line Item #:
Country of origin for QSP slab:
Name of slab producer:

Address of slab producer:

(F) I understand that the claims made
herein, and the substantiating
documentation, are subject to verification by
CBP and/or Commerce;

(G) T understand that failure to maintain
the required certification and supporting
documentation, failure to substantiate the
claims made herein, and/or failure to allow
CBP and/or Commerce to verify the claims
made herein, may result in a de facto
determination that all entries to which this
certification applies are within the scope of
the antidumping (AD)/countervailing duty
(CVD) orders on quartz surface products from
China. I understand that such a finding will
result in:

(i.) suspension of liquidation of all
unliquidated entries (and entries for which
liquidation has not become final) for which
these requirements were not met;

(ii.) the requirement that the importer post
applicable AD and CVD cash deposits (as
appropriate) equal to the rates determined by
Commerce;

(iii.) the revocation of {NAME OF
IMPORTING COMPANY}’s privilege to
certify future imports of quartz surface
products from Malaysia as not manufactured
using quartz slab from China.

(H) T understand that agents of the
importer, such as brokers, are not permitted
to make this certification;

(I) This certification was completed by the
time of filing the entry summary; and

(J) I am aware that U.S. law (including, but
not limited to, 18 U.S.C. 1001) imposes
criminal sanctions on individuals who
knowingly and willfully make materially
false statements to the U.S. government.

Signature

{NAME OF COMPANY}
{OFFICIAL TITLE}
{DATE}

Appendix IV

Exporter Certification

I hereby certify that:

(A) My name is {INSERT COMPANY
OFFICIAL’S NAME HERE} and I am an
official of {INSERT NAME OF EXPORTING
COMPANY}, located at { ADRESS OF
EXPORTING COMPANY}.

(B) I have direct personal knowledge of the
facts regarding the production and
exportation into the Customs territory of the
United States of the quartz surface products
exported from Malaysia identified below.
“Direct personal knowledge” refers to facts
the certifying party is expected to have in its
own books and records. For example, an
exporter should have “direct personal
knowledge” of the producer’s identity and
location.

(C) The quartz surface products exported to
the United States from Malaysia do not
contain quartz slab manufactured in China,
regardless of whether sourced directly from
a Chinese producer or from a downstream
supplier.

(D) This certification applies to the
following sales to {NAME OF U.S.
CUSTOMER}, located {ADDRESS OF U.S.
CUSTOMER} (repeat this block as many
times as necessary):

Foreign Seller’s Invoice # to U.S. Customer:

Foreign Seller’s Invoice to U.S. Customer
Line item #:

Country of origin for QSP slab:

Name of slab producer:

Address of slab producer:

Producer’s Invoice # to Foreign Seller: (If the
foreign seller and the producer are the
same party, put NA here.)

(E) The quartz surface products covered by
this certification were shipped to {NAME OF
U.S. PARTY TO WHOM MERCHANDISE
WAS SHIPPED}, located at {U.S. ADDRESS
TO WHICH MERCHANDISE WAS
SHIPPED}.

(F) I understand that {INSERT NAME OF
EXPORTING COMPANY} must provide this
Exporter Certification to the U.S. importer by
the time of shipment.

(G) I understand that the claims made
herein, and the substantiating
documentation, are subject to verification by
CBP and/or Commerce;

(H) I understand that failure to maintain
the required certification and supporting
documentation, failure to substantiate the
claims made herein, and/or failure to allow
CBP and/or Commerce to verify the claims
made herein, may result in a de facto
determination that all entries to which this
certification applies are within the scope of
the antidumping (AD)/countervailing duty
(CVD) orders on quartz surface products from
China. I understand that such a finding will
result in:

(i.) suspension of all unliquidated entries
(and entries for which liquidation has not
become final) for which these requirements
were not met; and

(ii.) the requirement that the importer post
applicable AD and CVD cash deposits (as
appropriate) equal to the rates as determined
by Commerce;

(iii.) the revocation of {NAME OF
IMPORTING COMPANYY’s privilege to
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certify future imports of quartz surface
products from Malaysia as not manufactured
using quartz slab from China.

(I) This certification was completed at or
prior to the date of shipment.

(J) I am aware that U.S. law (including, but
not limited to, 18 U.S.C. 1001) imposes
criminal sanctions on individuals who
knowingly and willfully make materially
false statements to the U.S. government.
Signature
{NAME OF COMPANY}

{OFFICIAL TITLE}
{DATE}

[FR Doc. 2022—-22857 Filed 10-20-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-580-878, C-580—879, A-580—-881, C—580—
882]

Certain Cold-Rolled Steel Flat Products
and Certain Corrosion-Resistant Steel
Products From the Republic of Korea:
Final Results of Antidumping and
Countervailing Duty Changed
Circumstances Reviews

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On August 30, 2022, the U.S.
Department of Commerce (Commerce)
published the notice of initiation and
preliminary results of changed
circumstances reviews (CCR) of the
antidumping duty (AD) and
countervailing duty (CVD) orders on
certain cold-rolled steel flat products
(cold-rolled steel) and certain corrosion-
resistant steel products (CORE) from the
Republic of Korea (Korea). For these
final results, Commerce continues to
find that KG Steel Corporation (dba KG
Dongbu Steel Co., Ltd.) (KG Steel) is the
successor-in-interest to KG Dongbu
Steel Co., Ltd. (KG Dongbu Steel) in the
context of the AD and CVD orders on
cold-rolled steel and CORE from Korea.
Furthermore, KG Steel is entitled to KG
Dongbu Steel’s AD and CVD cash
deposit rates with respect to entries of
subject merchandise in each of the
above-referenced proceedings.

DATES: Applicable October 21, 2022.
FOR FURTHER INFORMATION CONTACT:
Natasia Harrison, AD/CVD Operations,
Office VI, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—1240.
SUPPLEMENTARY INFORMATION:

Background

On August 30, 2022, Commerce
published the Initiation and Preliminary

Results, finding that KG Steel is the
successor-in-interest to KG Dongbu
Steel, and should be assigned the same
AD and CVD cash deposit rates assigned
to KG Dongbu Steel in each of the
above-referenced proceedings.? In the
Initiation and Preliminary Resullts,
interested parties were provided an
opportunity to comment and request a
public hearing regarding our
preliminary findings. KG Steel
submitted comments agreeing with our
preliminary findings, and we received
no other comments from interested
parties.2 Additionally, we received no
requests for a public hearing from
interested parties.

Scope of the Orders

The products covered by these CCRs
are cold-rolled steel and CORE from
Korea. For full descriptions of the scope
of each of the respective orders, see the
Initiation and Preliminary Results and
accompanying Preliminary Decision
Memorandum.?

Final Results of the Changed
Circumstances Reviews

For the reasons stated in the Initiation
and Preliminary Results, and because
we received no comments from
interested parties to the contrary,
Commerce continues to find that KG
Steel is the successor-in-interest to KG
Dongbu Steel for AD and CVD purposes.
As a result of this determination, KG
Steel is entitled to the same AD and
CVD cash deposit rates as KG Dongbu
Steel with respect to entries of subject
merchandise in the above-noted
proceedings.*

Commerce will instruct U.S. Customs
and Border Protection to suspend
liquidation of all shipments of subject
merchandise produced or exported by
KG Steel and entered, or withdrawn
from warehouse, for consumption on or
after the publication date of this notice
in the Federal Register at the current
AD and CVD cash deposit rates on cold-

1 See Certain Cold-Rolled Steel Flat Products and
Certain Corrosion-Resistant Steel Products from the
Republic of Korea: Notice of Initiation and
Preliminary Results of Antidumping Duty and
Countervailing Duty Changed Circumstances
Reviews, 87 FR 52905 (August 30, 2022) (Initiation
and Preliminary Results), and accompanying
Preliminary Decision Memorandum (PDM).

2 See KG Steel’s Letter, “Certain Corrosion-
Resistant Steel Products and Certain Cold-Rolled
Steel Flat Products from the Republic of Korea, Case
Nos. A-580-878, A—580-881: KG Steel
Corporation’s Case Brief,” dated September 6, 2022.

3 See Initiation and Preliminary Results PDM.

4In accordance with this Federal Register notice,
KG Steel Corporation and KG Dongbu Steel Co.,
Ltd. will receive the AD and CVD cash deposit rates
assigned to KG Dongbu Steel Co., Ltd. under the AD
and CVD orders on cold-rolled steel and CORE from
Korea.

rolled steel and CORE in effect for KG
Dongbu Steel. These cash deposit
requirements shall remain in effect until
further notice.

Notification to Interested Parties

This notice is published in
accordance with sections 751(b)(1) and
777(i)(1) and (2) of the Tariff Act of
1930, as amended, and 19 CFR
351.216(e), 351.221(b), and
351.221(c)(3).

Dated: October 12, 2022.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2022-22858 Filed 10-20-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; NIST Diversity, Equity,
Inclusion and Accessibility Information
Collections

AGENCY: National Institute of Standards
and Technology (NIST), Commerce.
ACTION: Notice of information collection,
request for comment.

SUMMARY: The Department of
Commerce, in accordance with the
Paperwork Reduction Act of 1995
(PRA), invites the general public and
other Federal agencies to comment on
proposed, and continuing information
collections, which helps us assess the
impact of our information collection
requirements and minimize the public’s
reporting burden. The purpose of this
notice is to allow for 60 days of public
comment preceding submission of the
collection to OMB.

DATES: To ensure consideration,
comments regarding this proposed
information collection must be received
on or before December 20, 2022.
ADDRESSES: Interested persons are
invited to submit written comments by
mail to Elizabeth Reinhart, Management
Analyst, National Institute of Standards
and Technology, PRAcomments@
doc.gov. Please reference OMB Control
Number 0693—xxxx in the subject line of
your comments. Do not submit
Confidential Business Information or
otherwise sensitive or protected
information.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or


mailto:PRAcomments@doc.gov
mailto:PRAcomments@doc.gov
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specific questions related to collection
activities should be directed to Jeanita
Pritchett, Acting Director, Diversity,
Equity, and Inclusivity Office (DEIO),
NIST, 100 Bureau Drive, Gaithersburg,
MD 20899, or email NISTDEIA@
nist.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

The NIST mission and vision is
rooted in driving innovation and
industry through measurement science
and standards to improve quality of life.
NIST recognizes that to improve quality
of life, it must cultivate a culture that is
diverse, equitable, inclusive, and
accessible. One of NIST’s core values is
inclusivity, which captures a
commitment to work collaboratively to
harness the diversity of people and
ideas, both inside and outside of NIST,
to attain the best solutions to
multidisciplinary challenges. Under
Executive Orders 14035 and 13985, the
Federal Government is tasked with
advancing equity within the Federal
Government workforce (E.O. 14035) and
advancing racial equity and support for
underserved communities through the
Federal Government (E.O. 13985).

In support of this core value, and in
recognition that the NIST workforce is
its most critical asset, the FY20-FY25
NIST Strategic Plan embraced a strategic
goal to build a “One NIST” culture
where everyone feels engaged and
empowered. In addition, the recently
released NIST Diversity, Equity,
Inclusion, and Accessibility (DEIA)
Strategic Plan, FY22-FY24, outlines the
tactical steps needed for NIST to
harness the diverse lived experiences of
its workforce and customers in bringing
a One NIST culture to reality.

Data collection is a key element of the
NIST DEIA Strategic Plan, FY22-FY24,
as NIST is taking a quantitative
approach to measuring and tracking
progress on plan implementation. This
approach is supported by the June 25,
2021, Executive Order 14035 on
“Diversity, Equity, Inclusion, and
Accessibility in the Federal Workforce,”
which calls for a whole-of-government
approach to cultivating DEIA across the
Federal Government. Additionally,
Executive Order 13985 on “Advancing
Racial Equity and Support for
Underserved Communities Through the
Federal Government,” released on
January 25, 2021, tasked agencies with
advancing equitable service delivery
through expanded outreach and data
collection. Moreover, the FY22
Government-Wide Strategic Plan to
Advance DEIA in the Federal
Workforce, released November 23, 2021,

outlines a set of priorities for advancing
and embedding DEIA throughout the
Federal Government that includes data
collection as critical to integrating DEIA
in all ways of working.

The purpose of this generic clearance
is to allow for easily deployable,
repeated DEIA climate surveys and
focus groups to capture periodic
snapshots of NIST’s progress toward
building a One NIST culture through the
various lived experiences of the NIST
workforce and its stakeholders.
Importantly, NIST is unique in that
about half of the NIST workforce is non-
Federal, including guest researchers,
contractors, and other external
collaborators. In fact, some
organizational units within NIST
consider non-Federal collaborators to be
their mission. It is therefore imperative
to capture the full range of experiences
within NIST.

While initial collections will be
conducted across the organization by
the NIST Diversity, Equity, and
Inclusivity Office (DEIO), organizational
units and managers across NIST will be
able to quickly deploy their own DEIA
data collections under this generic.
DEIO provides NIST-wide consultation
on the integration of DEIA across all
aspects of NIST mission delivery. The
office serves as the focal point for all
NIST-wide DEIA-related efforts,
including the implementation of the
NIST DEIA Strategic Plan, FY22-FY24.
The office conducts NIST-wide
assessments and audits to evaluate the
advancement of DEIA-related goals. The
ability to collect climate data through
the lens of DIEA in this generic will be
critical for establishing baselines on the
current climate and tracking progress on
advancing DEIA in support of building
a welcoming, inclusive culture at NIST.

I1. Method of Collection

NIST will collect this information
electronically and through interviews.
Electronic data collection methods will
be conducted on NIST-approved
software with appropriate protections
for the data being collected. In addition,
NIST will collect data by mail, fax,
telephone, technical discussions, and
in-person interviews, where feasible and
appropriate. NIST may also utilize
observational techniques to collect this
information. Data storage will comply
with NIST policies for storing sensitive
and non-sensitive data, as applicable.

II1. Data

OMB Control Number: New
collection.

Form Number(s): None.

Type of Review: Regular submission;
new collection.

Affected Public: Individuals or
households; private sector; Federal
Government.

Estimated Number of Respondents:
30,000.

Es